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WASHINGTON SESSION LAWS
GENERAL INFORMATION
1. EDITIONS AVALIABLE.
(a) General Information. The session laws are printed in a permanent softbound edi-
tion containing the accumulation of all laws adopted in the legislative session. The

edition contains a subject index and tables indicating Revised Code of Washington
sections affected.

(b) Where and how obtained - price. The permanent session laws may be ordered
from the Statute Law Committee, Pritchard Building, P.O. Box 40552, Olympia,
Washington 98504-0552. The edition costs $32.10 per volume ($25.00 plus $2.10
for state and local sales tax at 8.4% and $5.00 shipping and handling). All orders
must be accompanied by payment.

2. PRINTING STYLE - INDICATION OF NEW OR DELETED MATTER.

The session laws are presented in the form in which they were enacted by the legisla-
ture. This style quickly and graphically portrays the current changes to existing law as
follows:

(a) In amendatory sections
(i) underlined matter is new matter.
(i1) deleted matter is ((ined-eut-and-bracketed -between-double-parentheses)).
(b) Complete new sections are prefaced by the words NEW SECTION.
3. PARTIAL VETOES.
(a) Vetoed matter is printed in bold italics.

(b) Pertinent excerpts of the governor’s explanation of partial vetoes are printed at the
end of the chapter concerned.

4. EDITORIAL CORRECTIONS. Words and clauses inserted in the session laws under
the authority of RCW 44.20.060 are enclosed in [brackets].

5. EFFECTIVE DATE OF LAWS.

(a)The state Constitution provides that unless otherwise qualified, the laws of any
session take effect ninety days after adjournment sine die. The Secretary of State
has determined the pertinent date for the Laws of the 2008 regular session to be
June 12,2008 (midnight June 11th).

(b) Laws that carry an emergency clause take effect immediately upon approval by
the Governor.

(c) Laws that prescribe an effective date take effect upon that date.
6. INDEX AND TABLES.

A cumulative index and tables of all 2007 special session and 2008 laws may be found
at the back of the final volume.
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CHAPTER 1
[House Bill 2416]
PROPERTY TAX LIMIT
AN ACT Relating to reinstating the one percent property tax limit factor adopted by the voters

under Initiative Measure No. 747; amending RCW 84.55.0101; reenacting and amending RCW
84.55.005; creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.55.005 and 1997 ¢ 393 s 20 and 1997 ¢ 3 s 201 are each
reenacted and amended to read as follows:

As used in this chapter:

(1) "Inflation" means the percentage change in the implicit price deflator for
personal consumption expenditures for the United States as published for the
most recent twelve-month period by the bureau of economic analysis of the
federal department of commerce in September of the year before the taxes are
payable;

(2) "Limit factor" means:

(a) For taxing districts with a population of less than ten thousand in the
calendar year prior to the assessment year, one hundred ((six)) one percent;

(b) For taxing districts for which a limit factor is authorized under RCW
84.55.0101, the lesser of the limit factor authorized under that section or one
hundred ((six)) one percent;

(c) For all other districts, the lesser of one hundred ((six)) one percent or one
hundred percent plus inflation; and

(3) "Regular property taxes" has the meaning given it in RCW 84.04.140.
Sec. 2. RCW 84.55.0101 and 1997 ¢ 3 s 204 are each amended to read as
follows:

Upon a finding of substantial need, the legislative authority of a taxing
district other than the state may provide for the use of a limit factor under this
chapter of one hundred ((six)) one percent or less. In districts with legislative
authorities of four members or less, two-thirds of the members must approve an
ordinance or resolution under this section. In districts with more than four
members, a majority plus one vote must approve an ordinance or resolution
under this section. The new limit factor shall be effective for taxes collected in
the following year only.

NEW SECTION. Sec. 3. This act applies both prospectively and
retroactively to taxes levied for collection in 2002 and thereafter.

NEW SECTION. Sec. 4. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House November 29, 2007.
Passed by the Senate November 29, 2007.

Approved by the Governor November 29, 2007.
Filed in Office of Secretary of State November 30, 2007.
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CHAPTER 2
[Substitute Senate Bill 6178]
PROPERTY TAX DEFERRAL

AN ACT Relating to providing a fifty percent property tax deferral for households with
income of fifty-seven thousand dollars or less; adding a new chapter to Title 84 RCW; creating new
sections; providing an expiration date; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that there are an
increasing number of economic and financial pressures causing hardships to
many homeowners in the state of Washington. The legislature finds that the
current housing crisis is a key barometer of the insecure economic situation
facing working Washington families. The legislature finds that, among those
hardships, increases in property taxes lead to undue stress on family budgets
causing some homeowners to be at risk of losing their homes. The legislature
finds that financial practices nationwide have led to an increasingly destabilized
housing market across the country with impacts now being felt here in
Washington. The legislature further finds that by establishing a property tax
deferral program homeowners will be able to remain in their homes. The
legislature further finds that acting now to stabilize the housing market is an
important public purpose.

(2) It is the intent of the legislature to: (a) Provide a property tax safe harbor
for families in economic crisis; and (b) prevent existing homeowners from being
driven from their homes because of overly burdensome property taxes.

NEW SECTION. Sec. 2. A claimant may defer payment of fifty percent of
special assessments or real property taxes, or both, in any year in which all of the
following conditions are met:

(1) The special assessments or property taxes must be imposed upon a
residence that was occupied by the claimant as a principal place of residence as
of January 1st of the year in which the assessments and taxes are due, subject to
the exceptions allowed under RCW 84.36.381(1);

(2) The claimant must have combined disposable income, as defined in
RCW 84.36.383, of fifty-seven thousand dollars or less in the calendar year
preceding the filing of the declaration;

(3) The claimant must have paid one-half of the total amount of special
assessments and property taxes listed on the tax statement for the year in which
the deferral claim is made;

(4) A deferral is not allowed for assessments or taxes levied in the first five
calendar years in which the person owns the residence;
(5) The claimant who defers payment of special assessments or real

property taxes, or both, under this section must also meet the conditions of RCW
84.38.030 (4) and (5);

(6) The total amount deferred by a claimant under this chapter must not
exceed forty percent of the amount of the claimant's equity value in the
claimant's residence;

(7) The claimant may not defer taxes under both this chapter and chapter
84.38 RCW; and

[2]



WASHINGTON LAWS, 2007 Sp. Sess. Ch.2

(8) In the case of deferred special assessments, the claimant must have opted
for payment of the assessments on the installment method if this method was
available.

NEW SECTION. Sec. 3. The definitions in RCW 84.38.020 apply to this
chapter. For purposes of this chapter, references to "this chapter" in any of the
definitions in RCW 84.38.020 shall be interpreted to refer to chapter 84.— RCW
(this chapter), unless the context clearly requires otherwise.

NEW SECTION. Sec. 4. (1) Each claimant electing to defer payment of
special assessments or real property tax obligations, or both, under this chapter
shall file with the county assessor, on forms prescribed by the department and
supplied by the assessor, a written declaration thereof. The declaration to defer
special assessments and/or real property taxes for any year shall be filed no later
than the first day of September of the year for which the deferral is sought:
PROVIDED, That for good cause shown, the department may waive this
requirement.

(2) The declaration shall designate the property to which the deferral
applies, and shall include a statement setting forth (a) a list of all members of the
claimant's household, (b) the claimant's equity value in his or her residence, (c)
facts establishing the eligibility for the deferral under the provisions of this
chapter, and (d) any other relevant information required by the rules of the
department. Each copy shall be signed by the claimant subject to the penalties as
provided in chapter 9A.72 RCW for false swearing.

(3) The county assessor shall determine if each claimant shall be granted a
deferral for each year but the claimant shall have the right to appeal this
determination to the county board of equalization, in accordance with the
provisions of RCW 84.40.038, whose decision shall be final as to the deferral of
that year.

NEW_SECTION. Sec. 5. (1) The provisions of RCW 84.38.050(1)(b)
apply to declarations to defer special assessments or property taxes, or both, for
all years following the first year.

(2) The provisions of RCW 84.38.070 apply to claimants ceasing to reside
permanently on the property for which the declaration to defer is made between
the date of filing the declaration and December 15th of that year.

NEW SECTION. Sec. 6. A person's right to defer special assessments or
property tax obligations, or both, under this chapter may not be reduced by
contract or agreement.

NEW SECTION. Sec. 7. Whenever a person's special assessment or real
property tax obligation, or both, is deferred under the provisions of this chapter,
the amount deferred and required to be paid pursuant to RCW 84.38.120 shall
become a lien in favor of the state upon his or her property and shall have
priority as provided in chapters 35.50 and 84.60 RCW: PROVIDED, That the
interest of a mortgage or purchase contract holder who requires an accumulation
of reserves out of which real estate taxes are paid shall have priority to said
deferred lien. This lien may accumulate up to forty percent of the amount of the
claimant's equity value in said property and the rate of interest shall be an
average of the federal short-term rate as defined in 26 U.S.C. Sec. 1274(d) plus
two percentage points. The rate set for each new year shall be computed by
taking an arithmetical average to the nearest percentage point of the federal
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Ch.2 WASHINGTON LAWS, 2007 Sp. Sess.

short-term rate, compounded annually. That average shall be calculated using
the rates from four months: January, April, and July of the calendar year
immediately preceding the new year, and October of the previous preceding
year. The interest shall be calculated from the time it could have been paid
before delinquency until said obligation is paid. In the case of a mobile home,
the department of licensing shall show the state's lien on the certificate of
ownership for the mobile home. In the case of all other property, the department
of revenue shall file a notice of the deferral with the county recorder or auditor.

NEW SECTION. Sec. 8. Special assessments or real property tax
obligations, or both, deferred under this chapter shall become payable together
with interest as provided in section 7 of this act:

(1) Upon the sale of property which has a deferred special assessment lien
or real property tax lien, or both, upon it;

(2) Upon the death of the claimant with an outstanding deferred special
assessment lien or real property tax lien, or both, except a surviving spouse who
is qualified under this chapter may elect to incur the special assessment lien or
real property tax lien, or both, which shall then be payable by that spouse as
provided in this section;

(3) Upon the condemnation of property with a deferred special assessment
lien or real property tax lien, or both, upon it by a public or private body
exercising eminent domain power, except as otherwise provided in RCW
84.60.070; or

(4) At such time as the claimant ceases to reside permanently in the
residence upon which the deferral has been granted.

NEW _SECTION. Sec. 9. The provisions of RCW 84.38.110, 84.38.120,
84.38.140, 84.38.150, 84.38.160, 84.38.170, and 84.38.180 apply to this chapter
to the extent that they do not conflict with the provisions of this chapter. For
purposes of this chapter, references to "this chapter” in any of the statutes listed
in this section shall be interpreted to refer to chapter 84.— RCW (this chapter)
unless the context clearly requires otherwise.

NEW SECTION. Sec. 10. Sections 1 through 9 of this act constitute a new
chapter in Title 84 RCW.

NEW SECTION. Sec. 11. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 12. This act applies to taxes due and payable after
April 30, 2008, and thereafter.

NEW SECTION. Sec. 13. (1) During calendar year 2011, the joint
legislative audit and review committee shall review the property tax deferral
program under chapter 84.— RCW (sections 1 through 9 of this act). The
department of revenue and county assessors shall provide the committee with
any data within its purview that the committee considers necessary to conduct
the review. By December 1, 2011, the joint legislative audit and review
committee shall report to the legislature the results of its review.

(2) As part of its review under subsection (1) of this section, the committee
shall study and report on:

[4]
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(a) The effectiveness of the property tax deferral program in assisting
families in economic distress in remaining in their homes;

(b) The effectiveness of the property tax deferral program in decreasing the
default rate on residential mortgages for the statewide population within the
income threshold of the program;

(c¢) The number of potential participants per thousand population by
geographic region;

(d) The ratio of actual deferral program participants to potential deferral
program participants by geographic region;

(e) The ratio of average annual household property taxes for deferral
program participants and average annual income of deferral program
participants by geographic region;

(f) Economic conditions in the housing and lending markets for the prior
three years and the forecasted economic conditions for the current biennium and
the next succeeding biennium,;

(g) Annual costs specific to the administration of the deferral program;

(h) Total annual costs of the deferral program;

(i) Recommended changes to the deferral program that would increase
program participation;

(j) Any other recommendations the committee may have to improve the
deferral program; and

(k) Any other factors that the committee considers necessary to properly
evaluate the deferral program.

(3) This section expires January 1, 2012.

NEW SECTION. Sec. 14. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate November 29, 2007.

Passed by the House November 29, 2007.

Approved by the Governor November 29, 2007.

Filed in Office of Secretary of State November 30, 2007.

[51






WASHINGTON LAWS

2008 REGULAR SESSION






WASHINGTON LAWS, 2008 Ch.1

CHAPTER 1
[Initiative 960]
TAXPAYER PROTECTION ACT
AN ACT Relating to tax and fee increases imposed by state government; amending RCW
43.88A.020, 43.88A.030, 43.135.035, 29A.72.040, 29A.72.250, 29A.72.290, 29A.32.031,

29A.32.070, and 43.135.055; adding a new section to chapter 43.135 RCW; adding new sections to
chapter 29A.72 RCW; creating new sections; and providing an effective date.

Be it enacted by the People of the State of Washington:

INTENT

NEW SECTION. Sec. 1. Washington has a long history of public interest
in tax increases. The people have clearly and consistently illustrated their
ongoing and passionate desire to ensure that taxpayers are protected. The people
find that even without raising taxes, the government consistently receives
revenue growth many times higher than the rate of inflation every year. With
this measure, the people intend to protect taxpayers by creating a series of
accountability procedures to ensure greater legislative transparency, broader
public participation, and wider agreement before state government takes more of
the people's money. This measure protects taxpayers and relates to tax and fee
increases imposed by state government. This measure would require publication
of cost projections, information on public hearings, and legislators' sponsorship
and voting records on bills increasing taxes and fees, allow either two-thirds
legislative approval or voter approval for tax increases, and require advisory
votes on tax increases blocked from citizen referendum.

The intent of sections 2, 3, and 4 of this act: The people want a thorough,
independent analysis of any proposed increase in taxes and fees. The people
find that legislators too often do not know the costs to the taxpayers for their tax
and fee increases and this fiscal analysis by the office of financial management
will provide better, more accessible information. The people want a user-
friendly method to track the progress of bills increasing taxes and fees, finding
that transparency and openness leads to more public involvement and better
understanding. The people want information on public hearings and legislators'
sponsorship and voting records on bills increasing taxes and fees and want easy
access to contact information of legislators so the people's voice can be heard.
Section 2(5) and (6) of this act are intended to provide active, engaged citizens
with the opportunity to be notified of the status of bills increasing taxes and fees.
Such a notification system is already being provided by the state supreme court
with regard to judicial rulings. Intent of RCW 43.88A.020: The cost projection
reports required by section 2 of this act will simplify and facilitate the creation of
fiscal notes. The people want the office of financial management to fully
comply with the cost projections and other requirements of section 2 on bills
increasing taxes or fees before fiscal notes. Cost projections and the other
information required by section 2 are critically important for the Legislature, the
media, and the public to receive before fiscal notes.

The intent of section 5 of this act: The two-thirds requirement for raising
taxes has been on the books since 1993 and the people find that this policy has
provided the legislature with a much stronger incentive to use existing revenues
more cost effectively rather than reflexively raising taxes. The people want this
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policy continued and want it to be clear that tax increases inside and outside the
general fund are subject to the two-thirds threshold. If the legislature cannot
receive a two-thirds vote in the house of representatives and senate to raise taxes,
the Constitution provides the legislature with the option of referring the tax
increase to the voters for their approval or rejection at an election using a
referendum bill. The people expect the legislature to respect, follow, and abide
by the law, on the books for 13 years, to not raise taxes in excess of the state
expenditure limit without two-thirds legislative approval and a vote of the
people. Intent of RCW 43.135.035(5): When it comes to enactment of tax
increases exceeding the state expenditure limit, the legislature has, in recent
years, shifted money between funds to get around the voter approval
requirement for tax increases above the state expenditure limit as occurred in
2005 with sections 1607 and 1701 of ESSB 6090. RCW 43.135.035(5) is
intended to clarify the law so that the effective taxpayer protection of requiring
voter approval for tax increases exceeding the state expenditure limit is not
circumvented.

The intent of sections 6 through 13 of this act: Our state constitution
guarantees to the people the right of referendum. In recent years, however, the
legislature has thwarted the people's constitutional right to referendum by
excessive use of the emergency clause. In 2005, for example, the legislature
approved five hundred twenty-three bills and declared ninety-eight of them,
nearly twenty percent, "emergencies," insulating them all from the constitution's
guaranteed right to referendum. The Courts' reviews of emergency clauses have
resulted in inconsistent decisions regarding the legality of them in individual
cases. The people find that, if they are not allowed to vote on a tax increase,
good public policy demands that at least the legislature should be aware of the
voters' view of individual tax increases. An advisory vote of the people at least
gives the legislature the views of the voters and gives the voters information
about the bill increasing taxes and provides the voters with legislators' names
and contact information and how they voted on the bill. The people have a right
to know what's happening in Olympia. Intent of section 6(1) of this act: If the
legislature blocks a citizen referendum through the use of an emergency clause
or a citizen referendum on the tax increase is not certified for the next general
election ballot, then an advisory vote on the tax increase is required. Intent of
section 6(4) of this act: If there's a binding vote on the ballot, there's no need for
a non-binding vote.

The intent of section 14 of this act: The people want to return the authority
to impose or increase fees from unelected officials at state agencies to the duly
elected representatives of the legislature or to the people. The people find that
fee increases should be debated openly and transparently and up-or-down votes
taken by our elected representatives so the people are given the opportunity to
hold them accountable at the next election.
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PROTECTING TAXPAYERS BY REQUIRING PUBLICATION OF
COST PROJECTIONS, INFORMATION ON PUBLIC HEARINGS,
AND LEGISLATORS' SPONSORSHIP AND VOTING RECORDS
ON BILLS INCREASING TAXES AND FEES

NEW SECTION. Sec. 2. A new section is added to chapter 43.135 RCW
and reads as follows:

(1) For any bill introduced in either the house of representatives or the
senate that raises taxes as defined by RCW 43.135.035 or increases fees, the
office of financial management must expeditiously determine its cost to the
taxpayers in its first ten years of imposition, must promptly and without delay
report the results of its analysis by public press release via email to each member
of the house of representatives, each member of the senate, the news media, and
the public, and must post and maintain these releases on its web site. Any ten-
year cost projection must include a year-by-year breakdown. For any bill
containing more than one revenue source, a ten-year cost projection for each
revenue source will be included along with the bill's total ten-year cost
projection. The press release shall include the names of the legislators, and their
contact information, who are sponsors and co-sponsors of the bill so they can
provide information to, and answer questions from, the public.

(2) Any time any legislative committee schedules a public hearing on a bill
that raises taxes as defined by RCW 43.135.035 or increases fees, the office of
financial management must promptly and without delay report the results of its
most up-to-date analysis of the bill required by subsection (1) of this section and
the date, time, and location of the hearing by public press release via email to
each member of the house of representatives, each member of the senate, the
news media, and the public, and must post and maintain these releases on its web
site. The press release required by this subsection must include all the
information required by subsection (1) of this section and the names of the
legislators, and their contact information, who are members of the legislative
committee conducting the hearing so they can provide information to, and
answer questions from, the public.

(3) Each time a bill that raises taxes as defined by RCW 43.135.035 or
increases fees is approved by any legislative committee or by at least a simple
majority in either the house of representatives or the senate, the office of
financial management must expeditiously re-examine and re-determine its ten-
year cost projection due to amendment or other changes during the legislative
process, must promptly and without delay report the results of its most up-to-
date analysis by public press release via email to each member of the house of
representatives, each member of the senate, the news media, and the public, and
must post and maintain these releases on its web site. Any ten-year cost
projection must include a year-by-year breakdown. For any bill containing more
than one revenue source, a ten-year cost projection for each revenue source will
be included along with the bill's total ten-year cost projection. The press release
shall include the names of the legislators, and their contact information, and how
they voted on the bill so they can provide information to, and answer questions
from, the public.

(4) For the purposes of this section, "names of legislators, and their contact
information" includes each legislator's position (Senator or Representative), first
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name, last name, party affiliation (for example, Democrat or Republican), city or
town they live in, office phone number, and office email address.

(5) For the purposes of this section, "news media" means any member of the
press or media organization, including newspapers, radio, and television, that
signs up with the office of financial management to receive the public press
releases by email.

(6) For the purposes of this section, "the public" means any person, group,
or organization that signs up with the office of financial management to receive
the public press releases by email.

Sec. 3. RCW 43.88A.020 and 1994 ¢ 219 s 3 are each amended to read as
follows:

The office of financial management shall, in cooperation with appropriate
legislative committees and legislative staff, establish a procedure for the
provision of fiscal notes on the expected impact of bills and resolutions which
increase or decrease or tend to increase or decrease state government revenues or
expenditures. Such fiscal notes shall indicate by fiscal year the impact for the
remainder of the biennium in which the bill or resolution will first take effect as
well as a cumulative forecast of the fiscal impact for the succeeding four fiscal
years. Fiscal notes shall separately identify the fiscal impacts on the operating
and capital budgets. Estimates of fiscal impacts shall be calculated using the
procedures contained in the fiscal note instructions issued by the office of
financial management.

In establishing the fiscal impact called for pursuant to this chapter, the office
of financial management shall coordinate the development of fiscal notes with
all state agencies affected.

The preparation and dissemination of the ongoing cost projections and other

requirements of section 2 of this act for bills increasing taxes or fees shall take
precedence over fiscal notes.

Sec. 4. RCW 43.88A.030 and 1986 ¢ 158 s 16 are each amended to read as
follows:

When a fiscal note is prepared and approved as to form, accuracy, and
completeness by the office of financial management, which depicts the expected
fiscal impact of a bill or resolution, copies shall be filed immediately with:

(1) The chairperson of the committee to which the bill or resolution was
referred upon introduction in the house of origin;

(2) The senate committee on ways and means, or its successor; and

(3) The house committees on revenue and appropriations, or their
Successors.

Whenever possible, such fiscal note and, in the case of a bill increasing
taxes or fees, the cost projection and other information required under section 2
of this act shall be provided prior to or at the time the bill or resolution is first
heard by the committee of reference in the house of origin.

When a fiscal note has been prepared for a bill or resolution, a copy of the
fiscal note shall be placed in the bill books or otherwise attached to the bill or
resolution and shall remain with the bill or resolution throughout the legislative
process insofar as possible. For bills increasing taxes or fees. the cost projection
and other information required by section 2 of this act shall be placed in the bill
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books or otherwise attached to the bill or resolution and shall remain with the
bill or resolution throughout the legislative process insofar as possible.

PROTECTING TAXPAYERS BY ALLOWING EITHER TWO-THIRDS
LEGISLATIVE APPROVAL OR VOTER APPROVAL
FOR TAX INCREASES

Sec. 5. RCW 43.135.035 and 2005 ¢ 72 s 5 are each amended to read as
follows:

(1) After July 1, 1995, any action or combination of actions by the
legislature that ((raises—state—reventue—orrequires—revenue-neutraltax—shifts))
raises taxes may be taken only if approved by a two-thirds vote of each house of
the legislature, and then only if state expenditures in any fiscal year, including
the new revenue, will not exceed the state expenditure limits established under
this chapter. Pursuant to the referendum power set forth in Article II, section
1(b) of the state Constitution, tax increases may be referred to the voters for their
approval or rejection at an election.

(2)(a) If the legislative action under subsection (1) of this section will result
in expenditures in excess of the state expenditure limit, then the action of the
legislature shall not take effect until approved by a vote of the people at a
November general election. The state expenditure limit committee shall adjust
the state expenditure limit by the amount of additional revenue approved by the
voters under this section. This adjustment shall not exceed the amount of
revenue generated by the legislative action during the first full fiscal year in
which it is in effect. The state expenditure limit shall be adjusted downward
upon expiration or repeal of the legislative action.

(b) The ballot title for any vote of the people required under this section
shall be substantially as follows:

"Shall taxes be imposedon . ...... in order to allow a spending increase
above last year's authorized spending adjusted for inflation and population
increases?"

(3)(a) The state expenditure limit may be exceeded upon declaration of an
emergency for a period not to exceed twenty-four months by a law approved by
a two-thirds vote of each house of the legislature and signed by the governor.
The law shall set forth the nature of the emergency, which is limited to natural
disasters that require immediate government action to alleviate human suffering
and provide humanitarian assistance. The state expenditure limit may be
exceeded for no more than twenty-four months following the declaration of the
emergency and only for the purposes contained in the emergency declaration.

(b) Additional taxes required for an emergency under this section may be
imposed only until thirty days following the next general election, unless an
extension is approved at that general election. The additional taxes shall expire
upon expiration of the declaration of emergency. The legislature shall not
impose additional taxes for emergency purposes under this subsection unless
funds in the education construction fund have been exhausted.

(c) The state or any political subdivision of the state shall not impose any
tax on intangible property listed in RCW 84.36.070 as that statute exists on
January 1, 1993.
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(4) If the cost of any state program or function is shifted from the state
general fund or a related fund to another source of funding, or if moneys are
transferred from the state general fund or a related fund to another fund or
account, the state expenditure limit committee, acting pursuant to RCW
43.135.025(5), shall lower the state expenditure limit to reflect the shift. For the
purposes of this section, a transfer of money from the state general fund or a
related fund to another fund or account includes any state legislative action taken
that has the effect of reducing revenues from a particular source, where such
revenues would otherwise be deposited into the state general fund or a related
fund, while increasing the revenues from that particular source to another state
or local government account. This subsection does not apply to the dedication or
use of lottery revenues under RCW 67.70.240(3) or property taxes under RCW
84.52.068, in support of education or education expenditures.

(5) If the cost of any state program or function and the ongoing revenue
necessary to fund the program or function are shifted to the state general fund or
a related fund on or after January 1, 2007, the state expenditure limit committee,
acting pursuant to RCW 43.135.025(5), shall increase the state expenditure limit
to reflect the shift unless the shifted revenue had previously been shifted from
the general fund or a related fund.

(6) For the purposes of this act, "raises taxes" means any action or
combination of actions by the legislature that increases state tax revenue
deposited in any fund, budget, or account, regardless of whether the revenues are
deposited into the general fund.

PROTECTING TAXPAYERS BY REQUIRING AN ADVISORY VOTE
OF THE PEOPLE WHEN THE LEGISLATURE BLOCKS A TAX
INCREASE FROM A PUBLIC VOTE

NEW SECTION. Sec. 6. A new section is added to chapter 43.135 RCW
and reads as follows:

(1) If legislative action raising taxes as defined by RCW 43.135.035 is
blocked from a public vote or is not referred to the people by a referendum
petition found to be sufficient under RCW 29A.72.250, a measure for an
advisory vote of the people is required and shall be placed on the next general
election ballot under this act.

(a) If legislative action raising taxes involves more than one revenue source,
each tax being increased shall be subject to a separate measure for an advisory
vote of the people under the requirements of this act.

(2) No later than the first of August, the attorney general will send written
notice to the secretary of state of any tax increase that is subject to an advisory
vote of the people, under the provisions and exceptions provided by this act.
Within five days of receiving such written notice from the attorney general, the
secretary of state will assign a serial number for a measure for an advisory vote
of the people and transmit one copy of the measure bearing its serial number to
the attorney general as required by RCW 29A.72.040, for any tax increase
identified by the attorney general as needing an advisory vote of the people for
that year's general election ballot. Saturdays, Sundays, and legal holidays are
not counted in calculating the time limits in this subsection.
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(3) For the purposes of this section, "blocked from a public vote" includes
adding an emergency clause to a bill increasing taxes, bonding or contractually
obligating taxes, or otherwise preventing a referendum on a bill increasing taxes.

(4) If legislative action raising taxes is referred to the people by the
legislature or is included in an initiative to the people found to be sufficient
under RCW 29A.72.250, then the tax increase is exempt from an advisory vote
of the people under this act.

Sec.7. RCW 29A.72.040 and 2003 ¢ 111 s 1805 are each amended to read
as follows:

The secretary of state shall give a serial number to each initiative,
referendum bill, ((e¥)) referendum measure, or measure for an advisory vote of
the people, using a separate series for initiatives to the legislature, initiatives to
the people, referendum bills, ((ard)) referendum measures, and measures for an
advisory vote of the people, and forthwith transmit one copy of the measure
proposed bearing its serial number to the attorney general. Thereafter a measure
shall be known and designated on all petitions, ballots, and proceedings as
"Initiative Measure No. . . .. ," "Referendum Bill No. . . ... ," ((ex)) "Referendum
Measure No. . . . ., " or "Advisory Vote No. ... .. "

NEW SECTION. Sec. 8. A new section is added to RCW 29A.72 and shall
read as follows:

Within five days of receipt of a measure for an advisory vote of the people
from the secretary of state under RCW 29A.72.040 the attorney general shall
formulate a short description not exceeding thirty-three words and not subject to
appeal, of each tax increase and shall transmit a certified copy of such short
description meeting the requirements of this section to the secretary of state.
The description must be formulated and displayed on the ballot substantially as
follows:

"The legislature imposed, without a vote of the people, (identification of tax and
description of increase), costing (most up-to-date ten-year cost projection,
expressed in dollars and rounded to the nearest million) in its first ten years, for
government spending. This tax increase should be:

Repealed []
Maintained [

Saturdays, Sundays, and legal holidays are not counted in calculating the time
limits in this section. The words "This tax increase should be: Repealed ... [ ]
Maintained . . . [ ]" are not counted in the thirty-three word limit for a short
description under this section.

NEW SECTION. Sec. 9. A new section is added to RCW 29A.72 and shall
read as follows:

When the short description is finally established under section 8 of this act,
the secretary of state shall file the instrument establishing it with the proposed
measure and transmit a copy thereof by mail to the chief clerk of the house of
representatives, the secretary of the senate, and to any other individuals who
have made written request for such notification. Thereafter such short
description shall be the description of the measure in all ballots and other
proceedings in relation thereto.
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Sec. 10. RCW 29A.72.250 and 2003 ¢ 111 s 1825 are each amended to
read as follows:

If a referendum or initiative petition for submission of a measure to the
people is found sufficient, the secretary of state shall at the time and in the
manner that he or she certifies for the county auditors of the various counties the
names of candidates for state and district officers certify to each county auditor
the serial numbers and ballot titles of the several initiative and referendum
measures and serial numbers and short descriptions of measures submitted for an
advisory vote of the people to be voted upon at the next ensuing general election
or special election ordered by the legislature.

Sec. 11. RCW 29A.72.290 and 2003 c 111 s 1829 are each amended to
read as follows:

The county auditor of each county shall print on the official ballots for the
election at which initiative and referendum measures and measures for an
advisory vote of the people are to be submitted to the people for their approval or
rejection, the serial numbers and ballot titles certified by the secretary of state
and the serial numbers and short descriptions of measures for an advisory vote of
the people. They must appear under separate headings in the order of the serial
numbers as follows:

(1) Measures proposed for submission to the people by initiative petition
will be under the heading, "Proposed by Initiative Petition";

(2) Bills passed by the legislature and ordered referred to the people by
referendum petition will be under the heading, "Passed by the Legislature and
Ordered Referred by Petition";

(3) Bills passed and referred to the people by the legislature will be under
the heading, "Proposed to the People by the Legislature";

(4) Measures proposed to the legislature and rejected or not acted upon will
be under the heading, "Proposed to the Legislature and Referred to the People";

(5) Measures proposed to the legislature and alternative measures passed by
the legislature in lieu thereof will be under the heading, "Initiated by Petition and
Alternative by Legislature";

(6) Measures for an advisory vote of the people under RCW 29A.72.040
will be under the heading, "Advisory Vote of the People”.

Sec.12. RCW 29A.32.031 and 2004 ¢ 271 s 121 are each amended to read
as follows:

The voters' pamphlet must contain:

(1) Information about each measure for an advisory vote of the people and
each ballot measure initiated by or referred to the voters for their approval or
rejection as required by RCW 29A.32.070;

(2) In even-numbered years, statements, if submitted, advocating the
candidacies of nominees for the office of president and vice president of the
United States, United States senator, United States representative, governor,
lieutenant governor, secretary of state, state treasurer, state auditor, attorney
general, commissioner of public lands, superintendent of public instruction,
insurance commissioner, state senator, state representative, justice of the
supreme court, judge of the court of appeals, or judge of the superior court.
Candidates may also submit a campaign mailing address and telephone number
and a photograph not more than five years old and of a size and quality that the
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secretary of state determines to be suitable for reproduction in the voters'
pamphlet;

(3) In odd-numbered years, if any office voted upon statewide appears on
the ballot due to a vacancy, then statements and photographs for candidates for
any vacant office listed in subsection (2) of this section must appear;

(4) In even-numbered years, a section explaining how voters may
participate in the election campaign process; the address and telephone number
of the public disclosure commission established under RCW 42.17.350; and a
summary of the disclosure requirements that apply when contributions are made
to candidates and political committees;

(5) In even-numbered years the name, address, and telephone number of
each political party with nominees listed in the pamphlet, if filed with the
secretary of state by the state committee of a major political party or the
presiding officer of the convention of a minor political party;

(6) In each odd-numbered year immediately before a year in which a
president of the United States is to be nominated and elected, information
explaining the precinct caucus and convention process used by each major
political party to elect delegates to its national presidential candidate nominating
convention. The pamphlet must also provide a description of the statutory
procedures by which minor political parties are formed and the statutory
methods used by the parties to nominate candidates for president;

(7) An application form for an absentee ballot;

(8) A brief statement explaining the deletion and addition of language for
proposed measures under RCW 29A.32.080;

(9) Any additional information pertaining to elections as may be required by
law or in the judgment of the secretary of state is deemed informative to the
voters.

Sec. 13. RCW 29A.32.070 and 2003 ¢ 111 s 807 are each amended to read
as follows:

The secretary of state shall determine the format and layout of the voters'
pamphlet. The secretary of state shall print the pamphlet in clear, readable type
on a size, quality, and weight of paper that in the judgment of the secretary of
state best serves the voters. The pamphlet must contain a table of contents.
Federal and state offices must appear in the pamphlet in the same sequence as
they appear on the ballot. Measures and arguments must be printed in the order
specified by RCW 29A.72.290.

The voters' pamphlet must provide the following information for each
statewide issue on the ballot except measures for an advisory vote of the people
whose requirements are provided in subsection (11) of this section:

(1) The legal identification of the measure by serial designation or number;

(2) The official ballot title of the measure;

(3) A statement prepared by the attorney general explaining the law as it
presently exists;

(4) A statement prepared by the attorney general explaining the effect of the
proposed measure if it becomes law;

(5) The fiscal impact statement prepared under *RCW 29.79.075;

(6) The total number of votes cast for and against the measure in the senate
and house of representatives, if the measure has been passed by the legislature;
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(7) An argument advocating the voters' approval of the measure together
with any statement in rebuttal of the opposing argument;

(8) An argument advocating the voters' rejection of the measure together
with any statement in rebuttal of the opposing argument;

(9) Each argument or rebuttal statement must be followed by the names of
the committee members who submitted them, and may be followed by a
telephone number that citizens may call to obtain information on the ballot
measure;

(10) The full text of the measure;

(11) Two pages shall be provided in the general election voters' pamphlet for

each measure for an advisory vote of the people under section 6 of this act and
shall consist of the serial number assigned by the secretary of state under RCW
29A.72.040, the short description formulated by the attorney general under
section 8 of this act, the tax increase's most up-to-date ten-year cost projection,
including a year-by-year breakdown, by the office of financial management
under section 2 of this act, and the names of the legislators, and their contact
information, and how they voted on the increase upon final passage so they can
provide information to, and answer questions from, the public. For the purposes
of this subsection, "names of legislators, and their contact information" includes
each legislator's position (Senator or Representative), first name, last name,

party affiliation (for example, Democrat or Republican), city or town they live
in, office phone number, and office email address.

PROTECTING TAXPAYERS BY REQUIRING FEE INCREASES TO BE
VOTED ON BY ELECTED REPRESENTATIVES, RATHER THAN
IMPOSED BY UNELECTED OFFICIALS AT STATE AGENCIES

Sec. 14. RCW 43.135.055 and 2001 ¢ 314 s 19 are each amended to read
as follows:

(1) No fee may be imposed or increased in any fiscal year ((by-a-pereentage

)) without prior legislative
approval and must be subject to the accountability procedures required by
section 2 of this act.

(2) This section does not apply to an assessment made by an agricultural
commodity commission or board created by state statute or created under a
marketing agreement or order under chapter 15.65 or 15.66 RCW, or to the forest
products commission, if the assessment is approved by referendum in
accordance with the provisions of the statutes creating the commission or board
or chapter 15.65 or 15.66 RCW for approving such assessments.

CONSTRUCTION CLAUSE

NEW SECTION. Sec. 15. The provisions of this act are to be liberally
construed to effectuate the intent, policies, and purposes of this act.

SEVERABILITY CLAUSE

NEW SECTION. Sec. 16. If any provision of this act or its application to
any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.
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MISCELLANEOUS

NEW SECTION. Sec. 17. Subheadings and part headings used in this act
are not part of the law.

NEW SECTION. Sec. 18. This act shall be known and cited as the
Taxpayer Protection Act of 2007.

NEW SECTION. Sec. 19. This act takes effect December 6, 2007.

Originally filed in the Office of Secretary of State January 8, 2007.

Approved by the People of the State of Washington in the General Election
November 6, 2007.

CHAPTER 2
[Senate Bill 6335]
HOMELESS FAMILIES SERVICES FUND

AN ACT Relating to the homeless families services fund; making an appropriation; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The sum of six million dollars is appropriated for
the fiscal year ending June 30, 2008, from the general fund to the office of
financial management for expenditure into the homeless families services fund
for the purpose of replenishing the Washington families fund to match private
donations.

NEW SECTION. Sec. 2. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate January 18, 2008.

Passed by the House February 6, 2008.

Approved by the Governor February 6, 2008.

Filed in Office of Secretary of State February 8, 2008.

CHAPTER 3
[Senate Bill 6272]
FINANCIAL LITERACY AND HOMEOWNERSHIP SECURITY
AN ACT Relating to expanding financial literacy through education and counseling to

promote greater homeownership security; adding new sections to chapter 43.320 RCW; making
appropriations; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 43.320 RCW to
read as follows:

The director of financial institutions or the director's designee shall:

(1) Disseminate information to the public concerning the laws regulating
financial institutions of this state; and

(2) Provide assistance to members of the public in obtaining information
about financial products.

[17]
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NEW SECTION. Sec. 2. A new section is added to chapter 43.320 RCW to
read as follows:

The director of financial institutions or the director's designee may
establish, administer, and implement financial literacy and education programs,
including but not limited to:

(1) Education and outreach programs that assist Washington citizens of all
ages in understanding saving, investing, and budgeting, and other skills
necessary to obtain individual financial independence, fiscal responsibility, and
financial management skills.

(2) Counseling, marketing, and outreach programs regarding residential
mortgage transactions, nontraditional or subprime mortgages, predatory lending
practices, or other financial products or practices in the marketplace relating to
homeownership.

The department may deliver the programs in subsections (1) and (2) of this
section using grants, contracts, or interagency agreements with state and local
governments and other nongovernmental organizations as necessary. The
department may coordinate these programs with ongoing efforts by other public
and private sector entities to maximize the programs' effectiveness.

NEW SECTION. Sec. 3. A new section is added to chapter 43.320 RCW to
read as follows:

The director or his or her designee shall convene an interagency work group
to identify current state funded efforts to support financial literacy, assess
whether there are opportunities to create a centralized location of information
regarding these existing state efforts, and to identify whether there are
opportunities for expanding partnerships with other community entities also
providing financial literacy services. A report of the findings and
recommendations of this interagency work group shall be due to the governor
and the appropriate committees of the legislature by December 1, 2008.

NEW SECTION. Sec. 4. (1) The sum of seven hundred thousand dollars,
or as much thereof as may be necessary, is appropriated for the fiscal year ending
June 30, 2008, from the general fund to the department of financial institutions
for homeownership prepurchase outreach and education and postpurchase
counseling and support.

(2) The sum of eight hundred thousand dollars, or as much thereof as may
be necessary, is appropriated for the fiscal year ending June 30, 2009, from the
general fund to the department of financial institutions for homeownership
prepurchase outreach and education and postpurchase counseling and support.

NEW_SECTION. Sec. 5. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate January 18, 2008.

Passed by the House February 6, 2008.

Approved by the Governor February 11, 2008.

Filed in Office of Secretary of State February 11, 2008.
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CHAPTER 4
[Substitute Senate Bill 6794]
FERRY VESSELS
AN ACT Relating to the procurement of new ferry vessels that carry no more than one

hundred motor vehicles; adding a new section to chapter 47.56 RCW; creating a new section; and
declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Washington's marine highways provide vital
transportation links between communities. Citizens, businesses, and visitors
depend on the state's ferry system to provide safe, dependable auto and
passenger service in order to conduct daily life and commerce activities. On
November 20, 2007, the secretary of the department of transportation ordered
the eighty-year old steel electric class vessels to be immediately removed from
service because previously undetected corrosion and pitting in the vessel hulls
posed a risk to the safety of passengers and crew. The emergency removal of the
state ferry system's steel electric class vessels has imposed a significant hardship
on the citizens and businesses served by those vessels. Therefore, an expedited
procurement is required for the construction of new vessels to fully restore
service to routes previously served by the steel electric class vessels.

NEW SECTION. Sec. 2. A new section is added to chapter 47.56 RCW to
read as follows:

(1) The department shall construct one or more new ferry vessels for service
on routes that require a vessel that carries no more than one hundred motor
vehicles. The department shall include in the procurement of the new vessels a
requirement that the vessels be constructed within the boundaries of the state of
Washington, except that equipment furnished by the state and components,
products, and systems that are standard manufactured items are not subject to the
in-state requirement under this subsection.

(2) For purposes of this section, "constructed" means: The fabrication, by
the joining together by welding or fastening, of all steel parts from which the
total vessel is constructed including, but not limited to, all shell frames,
longitudinals, bulkheads, webs, piping runs, wire ways, and ducting.
"Constructed" also means (a) the installation of all components and systems
including, but not limited to, equipment and machinery, castings, electrical,
electronics, deck covering, lining, paint, and joiner work required by the contract
and (b) the interconnection of all equipment, machinery, and services, such as
piping, wiring, and ducting.

(3) The procurement of the new ferry vessels must also include a
requirement that all warranty work on the vessels be performed within the
boundaries of the state of Washington, insofar as practicable.

NEW_SECTION. Sec. 3. This act is necessary for the immediate

preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the Senate February 6, 2008.

Passed by the House February 12, 2008.

Approved by the Governor February 14, 2008.

Filed in Office of Secretary of State February 14, 2008.
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CHAPTER 5
[House Bill 2437]
PUBLIC WORKS PROJECTS

AN ACT Relating to authorization for projects recommended by the public works board;
creating a new section; and declaring an emergency.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. Pursuant to chapter 43.155 RCW, the following
project loans recommended by the public works board are authorized to be made
with funds appropriated from the public works assistance account, and no loan
authorized in this act shall bear an interest rate greater than one-half of one
percent:

(1) Arlington—sanitary sewer project—expand and upgrade the wastewater
treatment plant and biosolids composting facility to meet new discharge
limitations, produce a higher quality effluent, and accommodate future growth .
...................................................... $10,000,000

(2) Auburn—street project—reconstruct approximately 0.3 miles of
roadway with four travel lanes to bring up to current arterial and truck route
standards and modify intersection to optimize efficiency and level of service . .
....................................................... $1,800,000

(3) Blaine—sanitary sewer project—construct a new wastewater treatment
plant and section of outfall pipe to increase treatment capacity, produce reuse
quality water, and improve Puget Sound water quality for shellfish ..........
...................................................... $10,000,000

(4) Bonney Lake—domestic water project—replace approximately 71,000
linear feet of leaky water mains to reduce current water loss by ten percent. . . .

....................................................... $5,352,000
(5) Bonney Lake—sanitary sewer project—replace approximately 12,000
linear feet of failing interceptor sewer pipes. .. ................. $4,648,000

(6) Buckley—sanitary sewer project—rebuild the wastewater treatment
plant to provide nutrient removal and meet state and federal discharge
regulations and the construction of an interceptor ............... $5,000,000

(7) Camas—sanitary sewer project—construct improvements to the
wastewater treatment facilities to provide class A biosolids at the main sewage
PUMP Station . .. ..o $10,000,000

(8) Clark county—road project—construct new road segments, widen
roadways, improve and redesign intersections, and install and modify traffic
signals necessary to improve a major interchange with two freeways.........
...................................................... $10,000,000

(9) Clark regional wastewater district—sanitary sewer project—modify
existing and construct new wastewater facilities to process approximately 4.65
million gallons more of wastewater per day and ensure treatment processes
continue to be in compliance with current regulations. .. ..................
....................................................... $8,000,000

(10) Coal creek utility district—sanitary sewer project—construct sewer lift
station, approximately 1,250 lineal feet of gravity sewer main, and 500 feet of
force main to provide public sewer to approximately 25 properties on a lake that
have private septic systems that have failed or are in prefailure status ........
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(11) College Place—domestic water project—construct two steel tanks, a
booster station, approximately 6,000 feet of transmission line, 3,400 feet of
water mains, three pressure reducing valves, and associated telemetry to rectify a
deficiency in fire flow and standby water storage protection. . . . ... $4,710,051

(12) Cowlitz county public utility district No. 1—domestic water project—
construction of approximately six new groundwater supply wells, 2,100 feet of
raw water piping a new water treatment plant producing approximately 20
million gallons per day of potable water, and approximately 4,350 feet of
transmission main to connect to the system to replace current water supply that
is being impacted by increasing water sediment. . . .............. $3,213,000

(13) Ephrata—domestic water project—replace approximately 68,000 feet
of failing water mains, 50,000 feet of failing water service pipes, and the
resurfacing of 20 miles of overlaying roadway, including approximately 100 fire
hydrants, 400 catch basins, 15 storm sewer drywells, 22,000 feet of curb and
gutter, and 16,000 feet of storm sewerpipe .................... $6,605,727

(14) Freeland water district—domestic water project—connect a new well
and new reservoir to the existing system, rehabilitate the existing well, and
install new equipment to increase system reliability, redundancy, and capacity.
Install new chlorination equipment to improve water quality ........ $347,516

(15) Gig Harbor—sanitary sewer project—improvements to the wastewater
treatment plant including new equipment and electrical work, add a third
clarifier, install ultraviolet disinfection, and extend and upsize the outfall . . ...

..................................................... $10,000,000

(16) Highline water district—domestic water project—construction of
11,350 feet of transmission main and looping of pipes to eliminate low pressures
and fire flows and improve water quality, and create a new pressure zone to
correct high pressures . .. ......vviii i $5,390,418

(17) Karcher creek sewer district—sanitary sewer project—install a new
sewer system, including a lift station and approximately 3,600 lineal feet of
sewer main, in conjunction with a road project to service approximately 17
homes that will lose their septic systems due to the road project. ... $1,358,130

(18) Kennewick—sanitary sewer project—construct improvements to
critical wastewater treatment plant processes to enhance reliability, improve
energy efficiency and redundancy, as well as increase the capacity of the sludge
PUMPING StAtION. . . . oo\ttt $5,500,000

(19) Kent—street project—construct two bridges, one for the roadway over
a set of railroad tracks, and one for railroad tracks over a lowered roadway. This
will grade separate the tracks from the roadway to provide safe and reliable
operations twenty-four hoursaday.......................... $10,000,000

(20) King county—sanitary sewer project—construct 13,100 lineal feet of
pipe to convey approximately 9 million gallons per day of reclaimed water to
reduce withdrawals of 250-acre feet per year from the Sammamish river. . . . ..

...................................................... $7,000,000

(21) La Center—sanitary sewer project—upgrade wastewater treatment
plant to reduce the levels of nitrogen discharged in the effluent and
approximately doubling the operation of the plant and producing class A reuse
WALET © o o ot et e e $10,000,000

(22) Lake Forest Park water district—domestic water project—replace
approximately 6,915 lineal feet of undersized and corroded water pipes to
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improve safety and reliability of the system by reducing pipe failures and
increasing fire flow. . ....... ... . ... . . $917,935

(23) Lake Stevens—sanitary sewer project—construct a new wastewater
treatment plant, 9,500 feet of interceptor line, a pump station, and an outfall pipe
in partnership with Lake Stevens sewer district . . .............. $10,000,000

(24) Lake Stevens sewer district—sanitary sewer project—construct a new
wastewater treatment plant, 9,500 feet of interceptor line, a pump station, and an
outfall pipe in partnership with the city of Lake Stevens . ........ $10,000,000

(25) Lakewood—sanitary sewer project—construct 3 pump stations,
approximately 17,200 linear feet of force mains, 13,500 linear feet of gravity
collector pipe line, and 320 side sewer stubs to service two neighborhoods
currently served exclusively by septic systems ................. $1,840,000

(26) LOTT alliance—sanitary sewer project—construct approximately
7,400 feet of force main and replace existing pump station with new 1,000
gallon per minute pump station. .. ...........c..c.. ... $4,003,807

(27) Mansfield—sanitary sewer project—expand and rehabilitate
wastewater treatment lagoons and effluent spray irrigation system as well as
remove the discharge of groundwater from basement sump pumps to the
COllection SYStEM. . . .\ v ettt e $235,600

(28) Midway sewer district—sanitary sewer project—replace
approximately 16,500 lineal feet of sewer mains and 50 manholes to reduce
infiltrationand inflow . . . ......... .. ... ... ... . .. $3,782,500

(29) Mount Vernon—sanitary sewer project—upgrade existing wastewater
treatment plant, including a new pretreatment facility, 4 additional clarifiers,
upgrade aeration basins, installation of an ultraviolet disinfection system, and
odor control System. . ............ i $10,000,000

(30) Newcastle—road project—reconstruct, widen, and signalize
approximately 5,200 linear feet of road to 2 lanes in each direction, add left turn
lanes, sidewalks, bicycle lanes, install lighting systems, replace two-lane bridge
with a four-lane bridge, and install new traffic signals............ $5,000,000

(31) Olympia—sanitary sewer project—install approximately 6,500 linear
feet of sewer mains and construct a lift station to serve 63 homes with failing on-
SIte SEWAZE SYSIEMIS. . . . ottt it e $1,808,375

(32) Olympus Terrace sewer district—sanitary sewer project—rehabilitate
approximately 9,350 linear feet of sewer trunkline, construct approximately
9,800 linear feet of high-flow storm water bypass piping for excess flow,
construct approximately 4,150 linear feet of road access, and restore creek
habitat . .. ... $8,000,000

(33) Omak—sanitary sewer project—add 2 compost containers, convert
storage tank to sludge holding tank, and install a second headworks screen to
increase the wastewater treatment plant capacity by 35 percent ... ... $450,000

(34) Port Angeles—sanitary sewer project—construct approximately 11,500
feet of sewer main, modify a storage tank, and modify the wastewater treatment

Plant. . ..o $10,000,000
(35) Regional board of mayors—solid waste project—close landfill site by
capping and sealing withasoilcap............. ... ... .. ... ... $859,500
(36) Regional board of mayors—solid waste project—construct a new solid
waste transfer station, including structures and equipment . . ...... $1,541,000
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(37) Ronald wastewater district—sanitary sewer project—rehabilitate 2 lift
stations by replacing pumps, valves, fittings, piping, odor control systems, and
electrical equipment .. .............. ... . ... $955,400

(38) Seattle—domestic water project—replace floating pumps with land-
based pump station with a maximum capacity of approximately 250 million
gallons per day, including 8 pumps, concrete structure, a tunnel, approximately
4,000 feet of pipeline, and a standby generator. . . .............. $10,000,000

(39) Sedro-Woolley—sanitary sewer project—rehabilitate or replace 4
interceptor segments totaling approximately 29,700 linear feet, install 2 pump
stations, and upgrade the secondary clarifier in order to lift a building
J0000) 221 70) 5 111 o 4 $6,023,491

(40) Shelton—sanitary sewer project—construct a satellite reclamation
plant with a capacity of approximately 0.4 million gallons per day to produce
class A reclaimed water, approximately 22,000 linear feet of sewer pipelines,
and approximately 25,000 linear feet of reclaimed water force main .........

...................................................... $2,079,360
(41) Shelton—sanitary sewer project—replace approximately 38,480 linear
feet of mainline sewers to reduce inflow and infiltration. . ........ $5,737,500

(42) Skagit county sewer district No. 2—sanitary sewer project—upgrade
wastewater treatment plant to a water reclamation facility to provide class A
reclaimed water with a capacity of approximately 0.35 million gallons per day .

..................................................... $10,000,000

(43) Snohomish—sanitary sewer project—construct approximately 1,900
feet of sewer pipe, a new pump station with a capacity of approximately 8,000
gallons per minute, and approximately 4,300 feet of force main to reduce
OVEITIOWS . . oot $2,000,000

(44) Snohomish—sanitary sewer project—upgrade existing wastewater
treatment plant including a new influent flow structure, screens, aerators,
effluent filtration, ultraviolet disinfection, effluent pump station, improvements
to the existing lagoons, and electrical improvements. ............ $4,500,000

(45) Snohomish county—road project—construct a new, approximately
two-mile, two-lane truck route around the city of Granite Falls, including 3
roundabouts to improve safety and air quality in the downtown area . ........

..................................................... $10,000,000

(46) Southwest Suburban sewer district—sanitary sewer project—replace
and/or slipline approximately 5,470 feet of trunk/interceptor sewer main and
construct a new lift station to reduce overflows . ................ $3,268,250

(47) Tacoma—domestic water project—replace 3 open-topped concrete
reservoirs with 2 enclosed concrete reservoirs of approximately 33 million
gallons each and related piping to comply with the safe drinking water act and a
bilateral compliance agreement . ........................... $10,000,000

(48) Tekoa—sanitary sewer system—reconstruct approximately 1,000 feet
of failing sewer line and manholes to reduce significant groundwater infiltration

........................................................ $135,115

(49) Three rivers regional wastewater authority—sanitary sewer project—
construct 2 clarifiers and associated piping to replace 2 failed clarifiers at the
wastewater plant . .. ....... ... ... $6,630,750

(50) Washougal—sanitary sewer project—construct a new wastewater
treatment plant headworks, including a fine screen, grit removal, and replace
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approximately 150 linear feet of gravity sewer, and make improvements to the
lagoons, including 450 linear feet of piping, modify overflow structures, and a
NEW PUITIP .« o oottt e e et e e e e e e e e e e e et e e $3,100,000
(51) Yakima—domestic water project—develop a new, approximately
3,000 gallon per minute, domestic water well, including drilling, placement of
casing, a new pump house, and connection to the existing water distribution
system in order to augment the water supply during drought conditions. . ... ..
....................................................... $2,257,200
(52) Yakima—street project—construct 2 underpasses and reconstruct 3
lanes on each roadway under a railroad mainline to accommodate additional rail
and reduce traffic and emergency response delays and air pollution .. ........

NEW SECTION. Sec. 2. This act is necessary for the immediate
preservation of the public peace, health, or safety, or support of the state
government and its existing public institutions, and takes effect immediately.

Passed by the House February 29, 2008.

Passed by the Senate February 20, 2008.

Approved by the Governor March 7, 2008.

Filed in Office of Secretary of State March 7, 2008.

CHAPTER 6
[Second Substitute House Bill 3104]
DOMESTIC PARTNERSHIPS—RIGHTS

AN ACT Relating to expanding rights and responsibilities of all couples recognized as
domestic partners under chapter 26.60 RCW; amending RCW 42.17.241, 42.52.040, 43.03.305,
43.185A.010, 43.20B.080, 70.123.020, 70.129.140, 74.42.070, 4.22.020, 5.60.060, 5.66.010,
7.69.020, 7.69B.010, 26.50.010, 4.08.030, 4.08.040, 4.20.046, 28B.15.621, 73.08.005, 72.36.030,
72.36.040, 72.36.050, 72.36.070, 72.36.110, 73.04.120, 73.36.140, 73.04.010, 73.04.115, 26.16.010,
26.16.020, 26.16.030, 26.16.050, 26.16.060, 26.16.070, 26.16.080, 26.16.090, 26.16.095, 26.16.100,
26.16.120, 26.16.140, 26.16.150, 26.16.180, 26.16.190, 26.16.200, 26.16.205, 26.16.210, 26.16.220,
26.16.230, 26.16.240, 26.16.250, 11.84.030, 64.28.010, 64.28.020, 64.28.030, 64.28.040, 9.46.231,
9A.83.030, 69.50.505, 64.06.010, 6.13.020, 6.13.060, 6.13.080, 6.13.180, 6.13.210, 6.13.220,
6.13.230, 26.16.125, 60.04.211, 82.45.010, 84.38.030, 84.38.070, 84.38.130, 84.38.150, 84.36.381,
84.36.041, 84.36.120, 84.36.383, 84.37.080, 7.36.020, 11.88.010, 11.88.040, 11.88.090, 11.88.125,
11.76.080, 11.92.140, 11.94.090, 11.94.100, 11.94.140, 11.02.005, 11.02.070, 11.02.100, 11.02.120,
11.04.095, 11.08.300, 11.10.010, 11.11.010, 11.12.051, 11.12.095, 11.12.180, 11.28.030, 11.28.131,
11.28.185, 11.54.010, 11.54.020, 11.54.030, 11.54.040, 11.54.050, 11.54.070, 11.62.005, 11.62.010,
11.62.030, 11.68.011, 11.80.130, 11.96A.030, 11.96A.120, 11.100.025, 11.04.290, 11.10.030,
11.80.010, 11.80.050, 11.114.010, 26.60.050, 26.09.004, 26.09.010, 26.09.020, 26.09.030,
26.09.040, 26.09.050, 26.09.060, 26.09.070, 26.09.080, 26.09.090, 26.09.100, 26.09.110, 26.09.120,
26.09.170, 26.09.210, 26.09.255, 26.09.280, 26.09.290, 26.09.310, 26.10.050, 26.10.180, 26.12.190,
26.18.010, 26.18.020, 26.18.030, 26.18.040, 26.18.050, 26.18.070, 26.18.090, 26.18.100, 26.18.110,
26.18.120, 26.18.140, 26.18.150, 26.19.071, 26.19.075, 26.20.035, 26.20.071, 26.20.080, 26.09.015,
26.09.194, 26.12.172, and 26.12.260; reenacting and amending RCW 42.17.020, 11.07.010,
26.09.150, and 26.09.015; adding new sections to chapter 26.60 RCW; adding a new section to
chapter 26.18 RCW; creating new sections; providing effective dates; and providing an expiration
date.

Be it enacted by the Legislature of the State of Washington:
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PART I - NOTICE

NEW SECTION. Sec. 101. (1) Sixty days before the effective date of this
act, and again thirty days before the effective date of this act, the secretary of
state shall send a letter to the mailing address on file of each domestic partner
registered under chapter 26.60 RCW notifying the person that Washington's law
on the rights and responsibilities of state registered domestic partners will
change.

(2) The notice shall provide a brief summary of new laws, including
changes to the laws governing community property, transfer of property, taxes,
mutual responsibilities for certain debts to third parties, and other provisions.
The notice shall also explain that the way domestic partnerships are terminated
has changed and that, unless there are certain limited circumstances, it will be
necessary to participate in a dissolution proceeding in court to end a domestic
partnership.

(3) The notice shall inform the person that those domestic partners who do
not wish to be subject to the new rights and responsibilities must terminate their
domestic partnership before the effective date of the act.

PART II - PUBLIC OFFICIALS

Sec. 201. RCW 42.17.020 and 2007 ¢ 358 s 1 and 2007 C 180 S 1 are each
reenacted and amended to read as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Actual malice" means to act with knowledge of falsity or with reckless
disregard as to truth or falsity.

(2) "Agency" includes all state agencies and all local agencies. "State
agency" includes every state office, department, division, bureau, board,
commission, or other state agency. "Local agency" includes every county, city,
town, municipal corporation, quasi-municipal corporation, or special purpose
district, or any office, department, division, bureau, board, commission, or
agency thereof, or other local public agency.

(3) "Authorized committee" means the political committee authorized by a
candidate, or by the public official against whom recall charges have been filed,
to accept contributions or make expenditures on behalf of the candidate or public
official.

(4) "Ballot proposition" means any "measure" as defined by RCW
29A.04.091, or any initiative, recall, or referendum proposition proposed to be
submitted to the voters of the state or any municipal corporation, political
subdivision, or other voting constituency from and after the time when the
proposition has been initially filed with the appropriate election officer of that
constituency prior to its circulation for signatures.

(5) "Benefit" means a commercial, proprietary, financial, economic, or
monetary advantage, or the avoidance of a commercial, proprietary, financial,
economic, or monetary disadvantage.

(6) "Bona fide political party" means:

(a) An organization that has filed a valid certificate of nomination with the
secretary of state under chapter 29A.20 RCW;
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(b) The governing body of the state organization of a major political party,
as defined in RCW 29A.04.086, that is the body authorized by the charter or
bylaws of the party to exercise authority on behalf of the state party; or

(c) The county central committee or legislative district committee of a major
political party. There may be only one legislative district committee for each
party in each legislative district.

(7) "Depository" means a bank designated by a candidate or political
committee pursuant to RCW 42.17.050.

(8) "Treasurer" and "deputy treasurer" mean the individuals appointed by a
candidate or political committee, pursuant to RCW 42.17.050, to perform the
duties specified in that section.

(9) "Candidate" means any individual who seeks nomination for election or
election to public office. An individual seeks nomination or election when he or
she first:

(a) Receives contributions or makes expenditures or reserves space or
facilities with intent to promote his or her candidacy for office;

(b) Announces publicly or files for office;

(¢) Purchases commercial advertising space or broadcast time to promote
his or her candidacy; or

(d) Gives his or her consent to another person to take on behalf of the
individual any of the actions in (a) or (c) of this subsection.

(10) "Caucus political committee" means a political committee organized
and maintained by the members of a major political party in the state senate or
state house of representatives.

(11) "Commercial advertiser" means any person who sells the service of
communicating messages or producing printed material for broadcast or
distribution to the general public or segments of the general public whether
through the use of newspapers, magazines, television and radio stations,
billboard companies, direct mail advertising companies, printing companies, or
otherwise.

(12) "Commission" means the agency established under RCW 42.17.350.

(13) "Compensation" unless the context requires a narrower meaning,
includes payment in any form for real or personal property or services of any
kind: PROVIDED, That for the purpose of compliance with RCW 42.17.241,
the term "compensation" shall not include per diem allowances or other
payments made by a governmental entity to reimburse a public official for
expenses incurred while the official is engaged in the official business of the
governmental entity.

(14) "Continuing political committee" means a political committee that is an
organization of continuing existence not established in anticipation of any
particular election campaign.

(15)(a) "Contribution" includes:

(i) A loan, gift, deposit, subscription, forgiveness of indebtedness, donation,
advance, pledge, payment, transfer of funds between political committees, or
anything of value, including personal and professional services for less than full
consideration;

(i) An expenditure made by a person in cooperation, consultation, or
concert with, or at the request or suggestion of, a candidate, a political
committee, the person or persons named on the candidate's or committee's
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registration form who direct expenditures on behalf of the candidate or
committee, or their agents;

(iii) The financing by a person of the dissemination, distribution, or
republication, in whole or in part, of broadcast, written, graphic, or other form of
political advertising or electioneering communication prepared by a candidate, a
political committee, or its authorized agent;

(iv) Sums paid for tickets to fund-raising events such as dinners and parties,
except for the actual cost of the consumables furnished at the event.

(b) "Contribution" does not include:

(1) Standard interest on money deposited in a political committee's account;

(i1) Ordinary home hospitality;

(iii) A contribution received by a candidate or political committee that is
returned to the contributor within five business days of the date on which it is
received by the candidate or political committee;

(iv) A news item, feature, commentary, or editorial in a regularly scheduled
news medium that is of primary interest to the general public, that is in a news
medium controlled by a person whose business is that news medium, and that is
not controlled by a candidate or a political committee;

(v) An internal political communication primarily limited to the members of
or contributors to a political party organization or political committee, or to the
officers, management staff, or stockholders of a corporation or similar
enterprise, or to the members of a labor organization or other membership
organization;

(vi) The rendering of personal services of the sort commonly performed by
volunteer campaign workers, or incidental expenses personally incurred by
volunteer campaign workers not in excess of fifty dollars personally paid for by
the worker. "Volunteer services," for the purposes of this section, means services
or labor for which the individual is not compensated by any person;

(vii) Messages in the form of reader boards, banners, or yard or window
signs displayed on a person's own property or property occupied by a person.
However, a facility used for such political advertising for which a rental charge
is normally made must be reported as an in-kind contribution and counts towards
any applicable contribution limit of the person providing the facility;

(viii) Legal or accounting services rendered to or on behalf of:

(A) A political party or caucus political committee if the person paying for
the services is the regular employer of the person rendering such services; or

(B) A candidate or an authorized committee if the person paying for the
services is the regular employer of the individual rendering the services and if
the services are solely for the purpose of ensuring compliance with state election
or public disclosure laws; or

(ix) The performance of ministerial functions by a person on behalf of two
or more candidates or political committees either as volunteer services defined in
(b)(vi) of this subsection or for payment by the candidate or political committee
for whom the services are performed as long as:

(A) The person performs solely ministerial functions;

(B) A person who is paid by two or more candidates or political committees
is identified by the candidates and political committees on whose behalf services
are performed as part of their respective statements of organization under RCW
42.17.040; and
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(C) The person does not disclose, except as required by law, any
information regarding a candidate's or committee's plans, projects, activities, or
needs, or regarding a candidate's or committee's contributions or expenditures
that is not already publicly available from campaign reports filed with the
commission, or otherwise engage in activity that constitutes a contribution under
(a)(ii) of this subsection.

A person who performs ministerial functions under this subsection
(15)(b)(ix) is not considered an agent of the candidate or committee as long as he
or she has no authority to authorize expenditures or make decisions on behalf of
the candidate or committee.

(c) Contributions other than money or its equivalent are deemed to have a
monetary value equivalent to the fair market value of the contribution. Services
or property or rights furnished at less than their fair market value for the purpose
of assisting any candidate or political committee are deemed a contribution.
Such a contribution must be reported as an in-kind contribution at its fair market
value and counts towards any applicable contribution limit of the provider.

(16) "Elected official" means any person elected at a general or special
election to any public office, and any person appointed to fill a vacancy in any
such office.

(17) "Election" includes any primary, general, or special election for public
office and any election in which a ballot proposition is submitted to the voters:
PROVIDED, That an election in which the qualifications for voting include
other than those requirements set forth in Article VI, section 1 (Amendment 63)
of the Constitution of the state of Washington shall not be considered an election
for purposes of this chapter.

(18) "Election campaign" means any campaign in support of or in
opposition to a candidate for election to public office and any campaign in
support of, or in opposition to, a ballot proposition.

(19) "Election cycle" means the period beginning on the first day of January
after the date of the last previous general election for the office that the candidate
seeks and ending on December 31st after the next election for the office. In the
case of a special election to fill a vacancy in an office, "election cycle" means the
period beginning on the day the vacancy occurs and ending on December 31st
after the special election.

(20) "Electioneering communication" means any broadcast, cable, or
satellite television or radio transmission, United States postal service mailing,
billboard, newspaper, or periodical that:

(a) Clearly identifies a candidate for a state, local, or judicial office either by
specifically naming the candidate, or identifying the candidate without using the
candidate's name;

(b) Is broadcast, transmitted, mailed, erected, distributed, or otherwise
published within sixty days before any election for that office in the jurisdiction
in which the candidate is seeking election; and

(c) Either alone, or in combination with one or more communications
identifying the candidate by the same sponsor during the sixty days before an
election, has a fair market value of five thousand dollars or more.

(21) "Electioneering communication" does not include:

(a) Usual and customary advertising of a business owned by a candidate,
even if the candidate is mentioned in the advertising when the candidate has
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been regularly mentioned in that advertising appearing at least twelve months
preceding his or her becoming a candidate;

(b) Advertising for candidate debates or forums when the advertising is paid
for by or on behalf of the debate or forum sponsor, so long as two or more
candidates for the same position have been invited to participate in the debate or
forum,;

(c) A news item, feature, commentary, or editorial in a regularly scheduled
news medium that is:

(1) Of primary interest to the general public;

(i1) In a news medium controlled by a person whose business is that news
medium; and

(iii) Not a medium controlled by a candidate or a political committee;

(d) Slate cards and sample ballots;

(e) Advertising for books, films, dissertations, or similar works (i) written
by a candidate when the candidate entered into a contract for such publications
or media at least twelve months before becoming a candidate, or (ii) written
about a candidate;

(f) Public service announcements;

(g) A mailed internal political communication primarily limited to the
members of or contributors to a political party organization or political
committee, or to the officers, management staff, or stockholders of a corporation
or similar enterprise, or to the members of a labor organization or other
membership organization;

(h) An expenditure by or contribution to the authorized committee of a
candidate for state, local, or judicial office; or

(1) Any other communication exempted by the commission through rule
consistent with the intent of this chapter.

(22) "Expenditure" includes a payment, contribution, subscription,
distribution, loan, advance, deposit, or gift of money or anything of value, and
includes a contract, promise, or agreement, whether or not legally enforceable, to
make an expenditure. The term "expenditure" also includes a promise to pay, a
payment, or a transfer of anything of value in exchange for goods, services,
property, facilities, or anything of value for the purpose of assisting, benefiting,
or honoring any public official or candidate, or assisting in furthering or
opposing any election campaign. For the purposes of this chapter, agreements to
make expenditures, contracts, and promises to pay may be reported as estimated
obligations until actual payment is made. The term "expenditure" shall not
include the partial or complete repayment by a candidate or political committee
of the principal of a loan, the receipt of which loan has been properly reported.

(23) "Final report" means the report described as a final report in RCW
42.17.080(2).

(24) "General election" for the purposes of RCW 42.17.640 means the
election that results in the election of a person to a state office. It does not
include a primary.

(25) "Gift," is as defined in RCW 42.52.010.

(26) "Immediate family" includes the spouse or domestic partner, dependent
children, and other dependent relatives, if living in the household. For the
purposes of RCW 42.17.640 through 42.17.790, "immediate family" means an
individual's spouse or domestic partner, and child, stepchild, grandchild, parent,
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stepparent, grandparent, brother, half brother, sister, or half sister of the
individual and the spouse or the domestic partner of any such person and a child,
stepchild, grandchild, parent, stepparent, grandparent, brother, half brother,
sister, or half sister of the individual's spouse or domestic partner and the spouse
or the domestic partner of any such person.

(27) "Incumbent" means a person who is in present possession of an elected
office.

(28) "Independent expenditure" means an expenditure that has each of the
following elements:

(a) It is made in support of or in opposition to a candidate for office by a
person who is not (i) a candidate for that office, (ii) an authorized committee of
that candidate for that office, (iii) a person who has received the candidate's
encouragement or approval to make the expenditure, if the expenditure pays in
whole or in part for political advertising supporting that candidate or promoting
the defeat of any other candidate or candidates for that office, or (iv) a person
with whom the candidate has collaborated for the purpose of making the
expenditure, if the expenditure pays in whole or in part for political advertising
supporting that candidate or promoting the defeat of any other candidate or
candidates for that office;

(b) The expenditure pays in whole or in part for political advertising that
either specifically names the candidate supported or opposed, or clearly and
beyond any doubt identifies the candidate without using the candidate's name;
and

(c) The expenditure, alone or in conjunction with another expenditure or
other expenditures of the same person in support of or opposition to that
candidate, has a value of five hundred dollars or more. A series of expenditures,
each of which is under five hundred dollars, constitutes one independent
expenditure if their cumulative value is five hundred dollars or more.

(29)(a) "Intermediary" means an individual who transmits a contribution to
a candidate or committee from another person unless the contribution is from the
individual's employer, immediate family as defined for purposes of RCW
42.17.640 through 42.17.790, or an association to which the individual belongs.

(b) A treasurer or a candidate is not an intermediary for purposes of the
committee that the treasurer or candidate serves.

(c) A professional fund-raiser is not an intermediary if the fund-raiser is
compensated for fund-raising services at the usual and customary rate.

(d) A volunteer hosting a fund-raising event at the individual's home is not
an intermediary for purposes of that event.

(30) "Legislation" means bills, resolutions, motions, amendments,
nominations, and other matters pending or proposed in either house of the state
legislature, and includes any other matter that may be the subject of action by
either house or any committee of the legislature and all bills and resolutions that,
having passed both houses, are pending approval by the governor.

(31) "Lobby" and "lobbying" each mean attempting to influence the passage
or defeat of any legislation by the legislature of the state of Washington, or the
adoption or rejection of any rule, standard, rate, or other legislative enactment of
any state agency under the state Administrative Procedure Act, chapter 34.05
RCW. Neither "lobby" nor "lobbying" includes an association's or other
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organization's act of communicating with the members of that association or
organization.

(32) "Lobbyist" includes any person who lobbies either in his or her own or
another's behalf.

(33) "Lobbyist's employer" means the person or persons by whom a lobbyist
is employed and all persons by whom he or she is compensated for acting as a
lobbyist.

(34) "Ministerial functions" means an act or duty carried out as part of the
duties of an administrative office without exercise of personal judgment or
discretion.

(35) "Participate" means that, with respect to a particular election, an entity:

(a) Makes either a monetary or in-kind contribution to a candidate;

(b) Makes an independent expenditure or electioneering communication in
support of or opposition to a candidate;

(c) Endorses a candidate prior to contributions being made by a subsidiary
corporation or local unit with respect to that candidate or that candidate's
opponent;

(d) Makes a recommendation regarding whether a candidate should be
supported or opposed prior to a contribution being made by a subsidiary
corporation or local unit with respect to that candidate or that candidate's
opponent; or

(e) Directly or indirectly collaborates or consults with a subsidiary
corporation or local unit on matters relating to the support of or opposition to a
candidate, including, but not limited to, the amount of a contribution, when a
contribution should be given, and what assistance, services or independent
expenditures, or electioneering communications, if any, will be made or should
be made in support of or opposition to a candidate.

(36) "Person" includes an individual, partnership, joint venture, public or
private corporation, association, federal, state, or local governmental entity or
agency however constituted, candidate, committee, political committee, political
party, executive committee thereof, or any other organization or group of
persons, however organized.

(37) "Person in interest" means the person who is the subject of a record or
any representative designated by that person, except that if that person is under a
legal disability, the term "person in interest" means and includes the parent or
duly appointed legal representative.

(38) "Political advertising" includes any advertising displays, newspaper
ads, billboards, signs, brochures, articles, tabloids, flyers, letters, radio or
television presentations, or other means of mass communication, used for the
purpose of appealing, directly or indirectly, for votes or for financial or other
support or opposition in any election campaign.

(39) "Political committee" means any person (except a candidate or an
individual dealing with his or her own funds or property) having the expectation
of receiving contributions or making expenditures in support of, or opposition
to, any candidate or any ballot proposition.

(40) "Primary" for the purposes of RCW 42.17.640 means the procedure for
nominating a candidate to state office under chapter 29A.52 RCW or any other
primary for an election that uses, in large measure, the procedures established in
chapter 29A.52 RCW.
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(41) "Public office" means any federal, state, judicial, county, city, town,
school district, port district, special district, or other state political subdivision
elective office.

(42) "Public record" includes any writing containing information relating to
the conduct of government or the performance of any governmental or
proprietary function prepared, owned, used, or retained by any state or local
agency regardless of physical form or characteristics. For the office of the
secretary of the senate and the office of the chief clerk of the house of
representatives, public records means legislative records as defined in RCW
40.14.100 and also means the following: All budget and financial records;
personnel leave, travel, and payroll records; records of legislative sessions;
reports submitted to the legislature; and any other record designated a public
record by any official action of the senate or the house of representatives.

(43) "Recall campaign" means the period of time beginning on the date of
the filing of recall charges under RCW 29A.56.120 and ending thirty days after
the recall election.

(44) "Sponsor of an electioneering communications, independent
expenditures, or political advertising" means the person paying for the
electioneering communication, independent expenditure, or political advertising.
If a person acts as an agent for another or is reimbursed by another for the
payment, the original source of the payment is the sponsor.

(45) "State legislative office"” means the office of a member of the state
house of representatives or the office of a member of the state senate.

(46) "State office" means state legislative office or the office of governor,
lieutenant governor, secretary of state, attorney general, commissioner of public
lands, insurance commissioner, superintendent of public instruction, state
auditor, or state treasurer.

(47) "State official" means a person who holds a state office.

(48) "Surplus funds" mean, in the case of a political committee or candidate,
the balance of contributions that remain in the possession or control of that
committee or candidate subsequent to the election for which the contributions
were received, and that are in excess of the amount necessary to pay remaining
debts incurred by the committee or candidate prior to that election. In the case of
a continuing political committee, "surplus funds" mean those contributions
remaining in the possession or control of the committee that are in excess of the
amount necessary to pay all remaining debts when it makes its final report under
RCW 42.17.065.

(49) "Writing" means handwriting, typewriting, printing, photostating,
photographing, and every other means of recording any form of communication
or representation, including, but not limited to, letters, words, pictures, sounds,
or symbols, or combination thereof, and all papers, maps, magnetic or paper
tapes, photographic films and prints, motion picture, film and video recordings,
magnetic or punched cards, discs, drums, diskettes, sound recordings, and other
documents including existing data compilations from which information may be
obtained or translated.

As used in this chapter, the singular shall take the plural and any gender, the
other, as the context requires.

Sec. 202. RCW 42.17.241 and 1995 ¢ 397 s 9 are each amended to read as
follows:
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(1) The statement of financial affairs required by RCW 42.17.240 shall
disclose for the reporting individual and each member of his or her immediate
family:

(a) Occupation, name of employer, and business address; and

(b) Each bank or savings account or insurance policy in which any such
person or persons owned a direct financial interest that exceeded five thousand
dollars at any time during the reporting period; each other item of intangible
personal property in which any such person or persons owned a direct financial
interest, the value of which exceeded five hundred dollars during the reporting
period; the name, address, and nature of the entity; and the nature and highest
value of each such direct financial interest during the reporting period; and

(c) The name and address of each creditor to whom the value of five
hundred dollars or more was owed; the original amount of each debt to each
such creditor; the amount of each debt owed to each creditor as of the date of
filing; the terms of repayment of each such debt; and the security given, if any,
for each such debt: PROVIDED, That debts arising out of a "retail installment
transaction" as defined in chapter 63.14 RCW (Retail Installment Sales Act)
need not be reported; and

(d) Every public or private office, directorship, and position held as trustee;
and

(e) All persons for whom any legislation, rule, rate, or standard has been
prepared, promoted, or opposed for current or deferred compensation:
PROVIDED, That for the purposes of this subsection, "compensation" does not
include payments made to the person reporting by the governmental entity for
which such person serves as an elected official or state executive officer or
professional staff member for his service in office; the description of such actual
or proposed legislation, rules, rates, or standards; and the amount of current or
deferred compensation paid or promised to be paid; and

(f) The name and address of each governmental entity, corporation,
partnership, joint venture, sole proprietorship, association, union, or other
business or commercial entity from whom compensation has been received in
any form of a total value of five hundred dollars or more; the value of the
compensation; and the consideration given or performed in exchange for the
compensation; and

(g) The name of any corporation, partnership, joint venture, association,
union, or other entity in which is held any office, directorship, or any general
partnership interest, or an ownership interest of ten percent or more; the name or
title of that office, directorship, or partnership; the nature of ownership interest;
and with respect to each such entity: (i) With respect to a governmental unit in
which the official seeks or holds any office or position, if the entity has received
compensation in any form during the preceding twelve months from the
governmental unit, the value of the compensation and the consideration given or
performed in exchange for the compensation; (ii) the name of each governmental
unit, corporation, partnership, joint venture, sole proprietorship, association,
union, or other business or commercial entity from which the entity has received
compensation in any form in the amount of two thousand five hundred dollars or
more during the preceding twelve months and the consideration given or
performed in exchange for the compensation: PROVIDED, That the term
"compensation" for purposes of this subsection (1)(g)(ii) does not include
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payment for water and other utility services at rates approved by the Washington
state utilities and transportation commission or the legislative authority of the
public entity providing the service: PROVIDED, FURTHER, That with respect
to any bank or commercial lending institution in which is held any office,
directorship, partnership interest, or ownership interest, it shall only be
necessary to report either the name, address, and occupation of every director
and officer of the bank or commercial lending institution and the average
monthly balance of each account held during the preceding twelve months by
the bank or commercial lending institution from the governmental entity for
which the individual is an official or candidate or professional staff member, or
all interest paid by a borrower on loans from and all interest paid to a depositor
by the bank or commercial lending institution if the interest exceeds six hundred
dollars; and

(h) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which any
direct financial interest was acquired during the preceding calendar year, and a
statement of the amount and nature of the financial interest and of the
consideration given in exchange for that interest; and

(i) A list, including legal or other sufficient descriptions as prescribed by the
commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which any
direct financial interest was divested during the preceding calendar year, and a
statement of the amount and nature of the consideration received in exchange for
that interest, and the name and address of the person furnishing the
consideration; and

(j) A list, including legal or other sufficient descriptions as prescribed by the
commission, of all real property in the state of Washington, the assessed
valuation of which exceeds two thousand five hundred dollars in which a direct
financial interest was held: PROVIDED, That if a description of the property
has been included in a report previously filed, the property may be listed, for
purposes of this provision, by reference to the previously filed report; and

(k) A list, including legal or other sufficient descriptions as prescribed by
the commission, of all real property in the state of Washington, the assessed
valuation of which exceeds five thousand dollars, in which a corporation,
partnership, firm, enterprise, or other entity had a direct financial interest, in
which corporation, partnership, firm, or enterprise a ten percent or greater
ownership interest was held; and

(1) A list of each occasion, specifying date, donor, and amount, at which
food and beverage in excess of fifty dollars was accepted under RCW
42.52.150(5); ((fane?)) and

(m) A list of each occasion, specifying date, donor, and amount, at which
items specified in RCW 42.52.010((¢9})) (10) (d) and (f) were accepted,
((fand})) and

(n) Such other information as the commission may deem necessary in order
to properly carry out the purposes and policies of this chapter, as the commission
shall prescribe by rule.

(2) Where an amount is required to be reported under subsection (1)(a)
through (m) of this section, it shall be sufficient to comply with the requirement
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to report whether the amount is less than one thousand dollars, at least one
thousand dollars but less than five thousand dollars, at least five thousand dollars
but less than ten thousand dollars, at least ten thousand dollars but less than
twenty-five thousand dollars, or twenty-five thousand dollars or more. An
amount of stock may be reported by number of shares instead of by market
value. No provision of this subsection may be interpreted to prevent any person
from filing more information or more detailed information than required.

(3) Items of value given to an official's or employee's spouse, domestic
partner, or family member are attributable to the official or employee, except the
item is not attributable if an independent business, family, or social relationship
exists between the donor and the spouse, domestic partner, or family member.

Sec. 203. RCW 42.52.040 and 1994 ¢ 154 s 104 are each amended to read
as follows:

(1) Except in the course of official duties or incident to official duties, no
state officer or state employee may assist another person, directly or indirectly,
whether or not for compensation, in a transaction involving the state:

(a) In which the state officer or state employee has at any time participated;
or

(b) If the transaction involving the state is or has been under the official
responsibility of the state officer or state employee within a period of two years
preceding such assistance.

(2) No state officer or state employee may share in compensation received
by another for assistance that the officer or employee is prohibited from
providing under subsection (1) or (3) of this section.

(3) A business entity of which a state officer or state employee is a partner,
managing officer, or employee shall not assist another person in a transaction
involving the state if the state officer or state employee is prohibited from doing
so by subsection (1) of this section.

(4) This chapter does not prevent a state officer or state employee from
assisting, in a transaction involving the state:

(a) The state officer's or state employee's parent, spouse or domestic partner,
or child, or a child thereof for whom the officer or employee is serving as
guardian, executor, administrator, trustee, or other personal fiduciary, if the state
officer or state employee did not participate in the transaction; or

(b) Another state employee involved in disciplinary or other personnel
administration proceedings.

Sec. 204. RCW 43.03.305 and 1999 ¢ 102 s 1 are each amended to read as
follows:

There is created a commission to be known as the Washington citizens'
commission on salaries for elected officials, to consist of sixteen members
appointed by the governor as provided in this section.

(1) Nine of the sixteen commission members shall be selected by lot by the
secretary of state from among those registered voters eligible to vote at the time
persons are selected for appointment to full terms on the commission under
subsection (3) of this section. One member shall be selected from each
congressional district. The secretary shall establish policies and procedures for
conducting the selection by lot. The policies and procedures shall include, but
not be limited to, those for notifying persons selected and for providing a new
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selection from a congressional district if a person selected from the district
declines appointment to the commission or if, following the person's
appointment, the person's position on the commission becomes vacant before the
end of the person's term of office.

(2) The remaining seven of the sixteen commission members, all residents
of this state, shall be selected jointly by the speaker of the house of
representatives and the president of the senate. The persons selected under this
subsection shall have had experience in the field of personnel management. Of
these seven members, one shall be selected from each of the following five
sectors in this state: Private institutions of higher education; business;
professional personnel management; legal profession; and organized labor. Of
the two remaining members, one shall be a person recommended to the speaker
and the president by the chair of the Washington personnel resources board and
one shall be a person recommended by majority vote of the presidents of the
state's four-year institutions of higher education.

(3) The secretary of state shall forward the names of persons selected under
subsection (1) of this section and the speaker of the house of representatives and
president of the senate shall forward the names of persons selected under
subsection (2) of this section to the governor who shall appoint these persons to
the commission. Except as provided in subsection (6) of this section, the names
of persons selected for appointment to the commission shall be forwarded to the
governor not later than February 15, 1987, and not later than the fifteenth day of
February every four years through 1999. The terms of the members selected in
1999 shall terminate July 1, 2002, and the names of persons selected for
appointment to the commission shall be forwarded to the governor not later than
July 1, 2002. Of the sixteen names forwarded to the governor in 2002, the
governor shall by lot select four of the persons selected under subsection (1) of
this section and four of the persons selected under subsection (2) of this section
to serve two-year terms, with the rest of the members serving four-year terms.
Thereafter, except as provided in subsection (6) of this section, all members shall
serve four-year terms and the names of eight persons selected for appointment to
the commission shall be forwarded to the governor not later than the first day of
July every two years.

(4) No person may be appointed to more than two terms. No member of the
commission may be removed by the governor during his or her term of office
unless for cause of incapacity, incompetence, neglect of duty, or malfeasance in
office or for a disqualifying change of residence.

The unexcused absence of any person who is a member of the commission
from two consecutive meetings of the commission shall constitute the
relinquishment of that person's membership on the commission. Such a
relinquishment creates a vacancy in that person's position on the commission. A
member's absence may be excused by the chair of the commission upon the
member's written request if the chair believes there is just cause for the absence.
Such a request must be received by the chair before the meeting for which the
absence is to be excused. A member's absence from a meeting of the
commission may also be excused during the meeting for which the member is
absent by the affirmative vote of a majority of the members of the commission
present at the meeting.

[36]



WASHINGTON LAWS, 2008 Ch. 6

(5) No state official, public employee, or lobbyist, or immediate family
member of the official, employee, or lobbyist, subject to the registration
requirements of chapter 42.17 RCW is eligible for membership on the
commission.

As used in this subsection the phrase "immediate family" means the parents,
spouse or domestic partner, siblings, children, or dependent relative of the
official, employee, or lobbyist whether or not living in the household of the
official, employee, or lobbyist.

(6) Upon a vacancy in any position on the commission, a successor shall be
selected and appointed to fill the unexpired term. The selection and appointment
shall be concluded within thirty days of the date the position becomes vacant and
shall be conducted in the same manner as originally provided.

PART III - PUBLIC ASSISTANCE—NURSING HOMES—ELDER CARE

Sec. 301. RCW 43.185A.010 and 2000 ¢ 255 s 9 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Affordable housing" means residential housing for rental occupancy
which, as long as the same is occupied by low-income households, requires
payment of monthly housing costs, including utilities other than telephone, of no
more than thirty percent of the family's income. The department shall adopt
policies for residential homeownership housing, occupied by low-income
households, which specify the percentage of family income that may be spent on
monthly housing costs, including utilities other than telephone, to qualify as
affordable housing.

(2) "Department" means the department of community, trade, and economic
development.

(3) "Director" means the director of the department of community, trade,
and economic development.

(4) "First-time home buyer" means an individual or his or her spouse or
domestic partner who have not owned a home during the three-year period prior
to purchase of a home.

(5) "Low-income household" means a single person, family or unrelated
persons living together whose adjusted income is less than eighty percent of the
median family income, adjusted for household size, for the county where the
project is located.

Sec. 302. RCW 43.20B.080 and 2005 ¢ 292 s 6 are each amended to read
as follows:

(1) The department shall file liens, seek adjustment, or otherwise effect
recovery for medical assistance correctly paid on behalf of an individual
consistent with 42 U.S.C. Sec. 1396p. The department shall adopt a rule
providing for prior notice and hearing rights to the record title holder or
purchaser under a land sale contract.

(2) Liens may be adjusted by foreclosure in accordance with chapter 61.12
RCW.

(3) In the case of an individual who was fifty-five years of age or older
when the individual received medical assistance, the department shall seek
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adjustment or recovery from the individual's estate, and from nonprobate assets
of the individual as defined by RCW 11.02.005, but only for medical assistance
consisting of nursing facility services, home and community-based services,
other services that the department determines to be appropriate, and related
hospital and prescription drug services. Recovery from the individual's estate,
including foreclosure of liens imposed under this section, shall be undertaken as
soon as practicable, consistent with 42 U.S.C. Sec. 1396p.

(4) The department shall apply the medical assistance estate recovery law as
it existed on the date that benefits were received when calculating an estate's
liability to reimburse the department for those benefits.

(5)(a) The department shall establish procedures consistent with standards
established by the federal department of health and human services and pursuant
to 42 U.S.C. Sec. 1396p to waive recovery when such recovery would work an
undue hardship. The department shall recognize an undue hardship for a
surviving domestic partner whenever recovery would not have been permitted if
he or she had been a surviving spouse. The department is not authorized to
pursue recovery under such circumstances.

(b) Recovery of medical assistance from a recipient's estate shall not include
property made exempt from claims by federal law or treaty, including exemption
for tribal artifacts that may be held by individual Native Americans.

(6) A lien authorized under this section relates back to attach to any real
property that the decedent had an ownership interest in immediately before death
and is effective as of that date or date of recording, whichever is earlier.

(7) The department may enforce a lien authorized under this section against
a decedent's life estate or joint tenancy interest in real property held by the
decedent immediately prior to his or her death. Such a lien enforced under this
subsection shall not end and shall continue as provided in this subsection until
the department's lien has been satisfied.

(a) The value of the life estate subject to the lien shall be the value of the
decedent's interest in the property subject to the life estate immediately prior to
the decedent's death.

(b) The value of the joint tenancy interest subject to the lien shall be the
value of the decedent's fractional interest the recipient would have owned in the
jointly held interest in the property had the recipient and the surviving joint
tenants held title to the property as tenants in common on the date of the
recipient's death.

(c) The department may not enforce the lien provided by this subsection
against a bona fide purchaser or encumbrancer that obtains an interest in the
property after the death of the recipient and before the department records either
its lien or the request for notice of transfer or encumbrance as provided by RCW
43.20B.750.

(d) The department may not enforce a lien provided by this subsection
against any property right that vested prior to July 1, 2005.

(8)(a) Subject to the requirements of 42 U.S.C. Sec. 1396p(a) and the
conditions of this subsection (8), the department is authorized to file a lien
against the property of an individual prior to his or her death, and to seek
adjustment and recovery from the individual's estate or sale of the property
subject to the lien, if:
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(1) The individual is an inpatient in a nursing facility, intermediate care
facility for individuals with mental retardation, or other medical institution; and

(i) The department has determined after notice and opportunity for a
hearing that the individual cannot reasonably be expected to be discharged from
the medical institution and to return home.

(b) If the individual is discharged from the medical facility and returns
home, the department shall dissolve the lien.

(9) The department is authorized to adopt rules to effect recovery under this
section. The department may adopt by rule later enactments of the federal laws
referenced in this section.

(10) Tt is the responsibility of the department to fully disclose in advance
verbally and in writing, in easy to understand language, the terms and conditions
of estate recovery to all persons offered long-term care services subject to
recovery of payments.

(11) In disclosing estate recovery costs to potential clients, and to family
members at the consent of the client, the department shall provide a written
description of the community service options.

Sec. 303. RCW 70.123.020 and 1991 ¢ 301 s 9 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Shelter" means a place of temporary refuge, offered on a twenty-four
hour, seven day per week basis to victims of domestic violence and their
children.

(2) "Domestic violence" is a categorization of offenses, as defined in RCW
10.99.020, committed by one cohabitant against another.

(3) "Department" means the department of social and health services.

(4) "Victim" means a cohabitant who has been subjected to domestic
violence.

(5) "Cohabitant" means a person who is or was married, in a state registered
domestic partnership, or ((he-is)) cohabiting with ((a)) another person ((efthe
oppestte-sexike-husband-and-wife)) in an intimate or dating relationship at the
present or at sometime in the past. Any person who has one or more children in
common with another person, regardless of whether they have been married, in a
domestic partnership with each other, or lived together at any time, shall be
treated as a cohabitant.

(6) "Community advocate" means a person employed by a local domestic
violence program to provide ongoing assistance to victims of domestic violence
in assessing safety needs, documenting the incidents and the extent of violence
for possible use in the legal system, making appropriate social service referrals,
and developing protocols and maintaining ongoing contacts necessary for local
systems coordination.

(7) "Domestic violence program" means an agency that provides shelter,
advocacy, and counseling for domestic violence victims in a supportive
environment.

(8) "Legal advocate" means a person employed by a domestic violence
program or court system to advocate for victims of domestic violence, within the
criminal and civil justice systems, by attending court proceedings, assisting in
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document and case preparation, and ensuring linkage with the community
advocate.

(9) "Secretary" means the secretary of the department of social and health
services or the secretary's designee.

Sec. 304. RCW 70.129.140 and 1994 ¢ 214 s 15 are each amended to read
as follows:

(1) The facility must promote care for residents in a manner and in an
environment that maintains or enhances each resident's dignity and respect in
full recognition of his or her individuality.

(2) Within reasonable facility rules designed to protect the rights and quality
of life of residents, the resident has the right to:

(a) Choose activities, schedules, and health care consistent with his or her
interests, assessments, and plans of care;

(b) Interact with members of the community both inside and outside the
facility;

(c) Make choices about aspects of his or her life in the facility that are
significant to the resident;

(d) Wear his or her own clothing and determine his or her own dress, hair
style, or other personal effects according to individual preference;

(e) Unless adjudged incompetent or otherwise found to be legally
incapacitated, participate in planning care and treatment or changes in care and
treatment;

(f) Unless adjudged incompetent or otherwise found to be legally
incapacitated, to direct his or her own service plan and changes in the service
plan, and to refuse any particular service so long as such refusal is documented
in the record of the resident.

(3)(a) A resident has the right to organize and participate in resident groups
in the facility.

(b) A resident's family has the right to meet in the facility with the families
of other residents in the facility.

(c) The facility must provide a resident or family group, if one exists, with
meeting space.

(d) Staff or visitors may attend meetings at the group's invitation.

(e) When a resident or family group exists, the facility must listen to the
views and act upon the grievances and recommendations of residents and
families concerning proposed policy and operational decisions affecting resident
care and life in the facility.

(f) The resident has the right to refuse to perform services for the facility
except as voluntarily agreed by the resident and the facility in the resident's
service plan.

(4) A resident has the right to participate in social, religious, and community
activities that do not interfere with the rights of other residents in the facility.

(5) A resident has the right to:

(a) Reside and receive services in the facility with reasonable
accommodation of individual needs and preferences, except when the health or
safety of the individual or other residents would be endangered; and

(b) Receive notice before the resident's room or roommate in the facility is
changed.
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(6) A resident has the right to share a double room with his or her spouse or
domestic partner when ((masried)) residents who are married to each other or in
a domestic partnership with each other live in the same facility and both spouses
or both domestic partners consent to the arrangement.

Sec. 305. RCW 74.42.070 and 1979 ex.s. ¢ 211 s 7 are each amended to
read as follows:

Residents shall be given privacy during treatment and care of personal
needs. ((Married)) Residents who are spouses or domestic partners shall be
given privacy during visits with their spouses or their domestic partners. If both
((husband—and—wife)) spouses or both domestic partners are residents of the
facility, the facility shall permit the ((husband-and—wife)) spouses or domestic
partners to share a room, unless medically contraindicated.

PART IV - JUDICIAL PROCESS—VICTIM'S RIGHTS

Sec. 401. RCW 4.22.020 and 1987 ¢ 212 s 801 are each amended to read
as follows:

The contributory fault of one spouse or one domestic partner shall not be
imputed to the other spouse or other domestic partner or the minor child of the
spouse or domestic partner to diminish recovery in an action by the other spouse
or other domestic partner or the minor child of the spouse or other domestic
partner, or his or her legal representative, to recover damages caused by fault
resulting in death or in injury to the person or property, whether separate or
community, of the spouse or domestic partner. In an action brought for wrongful
death or loss of consortium, the contributory fault of the decedent or injured
person shall be imputed to the claimant in that action.

Sec. 402. RCW 5.60.060 and 2007 ¢ 472 s 1 are each amended to read as
follows:

(1) A ((husband)) spouse or domestic partner shall not be examined for or
against his ((wife)) or her spouse or domestic partner, without the consent of the
((wife;nor—a—witfe—for—or—again her—husband—without—the—consent—ofthe
husband)) spouse or domestic partner; nor can either during marriage or during
the domestic partnership or afterward, be without the consent of the other,
examined as to any communication made by one to the other during the marriage
or the domestic partnership. But this exception shall not apply to a civil action
or proceeding by one against the other, nor to a criminal action or proceeding for
a crime committed by one against the other, nor to a criminal action or
proceeding against a spouse or domestic partner if the marriage or the domestic
partnership occurred subsequent to the filing of formal charges against the
defendant, nor to a criminal action or proceeding for a crime committed by said
((husband-er—wife)) spouse or domestic partner against any child of whom said
((husband-erwwife)) spouse or domestic partner is the parent or guardian, nor to a
proceeding under chapter 70.96A, 70.96B, 71.05, or 71.09 RCW: PROVIDED,
That the spouse or the domestic partner of a person sought to be detained under
chapter 70.96A, 70.96B, 71.05, or 71.09 RCW may not be compelled to testify
and shall be so informed by the court prior to being called as a witness.

(2)(a) An attorney or counselor shall not, without the consent of his or her
client, be examined as to any communication made by the client to him or her, or
his or her advice given thereon in the course of professional employment.
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(b) A parent or guardian of a minor child arrested on a criminal charge may
not be examined as to a communication between the child and his or her attorney
if the communication was made in the presence of the parent or guardian. This
privilege does not extend to communications made prior to the arrest.

(3) A member of the clergy, a Christian Science practitioner listed in the
Christian Science Journal, or a priest shall not, without the consent of a person
making the confession or sacred confidence, be examined as to any confession
or sacred confidence made to him or her in his or her professional character, in
the course of discipline enjoined by the church to which he or she belongs.

(4) Subject to the limitations under RCW 70.96A.140 or 71.05.360 (8) and
(9), a physician or surgeon or osteopathic physician or surgeon or podiatric
physician or surgeon shall not, without the consent of his or her patient, be
examined in a civil action as to any information acquired in attending such
patient, which was necessary to enable him or her to prescribe or act for the
patient, except as follows:

(a) In any judicial proceedings regarding a child's injury, neglect, or sexual
abuse or the cause thereof; and

(b) Ninety days after filing an action for personal injuries or wrongful death,
the claimant shall be deemed to waive the physician-patient privilege. Waiver of
the physician-patient privilege for any one physician or condition constitutes a
waiver of the privilege as to all physicians or conditions, subject to such
limitations as a court may impose pursuant to court rules.

(5) A public officer shall not be examined as a witness as to
communications made to him or her in official confidence, when the public
interest would suffer by the disclosure.

(6)(a) A peer support group counselor shall not, without consent of the law
enforcement officer or firefighter making the communication, be compelled to
testify about any communication made to the counselor by the officer or
firefighter while receiving counseling. The counselor must be designated as
such by the sheriff, police chief, fire chief, or chief of the Washington state
patrol, prior to the incident that results in counseling. The privilege only applies
when the communication was made to the counselor while acting in his or her
capacity as a peer support group counselor. The privilege does not apply if the
counselor was an initial responding officer or firefighter, a witness, or a party to
the incident which prompted the delivery of peer support group counseling
services to the law enforcement officer or firefighter.

(b) For purposes of this section, "peer support group counselor" means a:

(i) Law enforcement officer, firefighter, civilian employee of a law
enforcement agency, or civilian employee of a fire department, who has received
training to provide emotional and moral support and counseling to an officer or
firefighter who needs those services as a result of an incident in which the officer
or firefighter was involved while acting in his or her official capacity; or

(i) Nonemployee counselor who has been designated by the sheriff, police
chief, fire chief, or chief of the Washington state patrol to provide emotional and
moral support and counseling to an officer or firefighter who needs those
services as a result of an incident in which the officer or firefighter was involved
while acting in his or her official capacity.
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(7) A sexual assault advocate may not, without the consent of the victim, be
examined as to any communication made between the victim and the sexual
assault advocate.

(a) For purposes of this section, "sexual assault advocate" means the
employee or volunteer from a rape crisis center, victim assistance unit, program,
or association, that provides information, medical or legal advocacy, counseling,
or support to victims of sexual assault, who is designated by the victim to
accompany the victim to the hospital or other health care facility and to
proceedings concerning the alleged assault, including police and prosecution
interviews and court proceedings.

(b) A sexual assault advocate may disclose a confidential communication
without the consent of the victim if failure to disclose is likely to result in a clear,
imminent risk of serious physical injury or death of the victim or another person.
Any sexual assault advocate participating in good faith in the disclosing of
records and communications under this section shall have immunity from any
liability, civil, criminal, or otherwise, that might result from the action. In any
proceeding, civil or criminal, arising out of a disclosure under this section, the
good faith of the sexual assault advocate who disclosed the confidential
communication shall be presumed.

(8) A domestic violence advocate may not, without the consent of the
victim, be examined as to any communication between the victim and the
domestic violence advocate.

(a) For purposes of this section, "domestic violence advocate" means an
employee or supervised volunteer from a community-based domestic violence
program or human services program that provides information, advocacy,
counseling, crisis intervention, emergency shelter, or support to victims of
domestic violence and who is not employed by, or under the direct supervision
of, a law enforcement agency, a prosecutor's office, or the child protective
services section of the department of social and health services as defined in
RCW 26.44.020.

(b) A domestic violence advocate may disclose a confidential
communication without the consent of the victim if failure to disclose is likely to
result in a clear, imminent risk of serious physical injury or death of the victim or
another person. This section does not relieve a domestic violence advocate from
the requirement to report or cause to be reported an incident under RCW
26.44.030(1) or to disclose relevant records relating to a child as required by
RCW 26.44.030((HH)) (12). Any domestic violence advocate participating in
good faith in the disclosing of communications under this subsection is immune
from liability, civil, criminal, or otherwise, that might result from the action. In
any proceeding, civil or criminal, arising out of a disclosure under this
subsection, the good faith of the domestic violence advocate who disclosed the
confidential communication shall be presumed.

Sec. 403. RCW 5.66.010 and 2002 ¢ 334 s 1 are each amended to read as
follows:

(1) The portion of statements, writings, or benevolent gestures expressing
sympathy or a general sense of benevolence relating to the pain, suffering, or
death of a person involved in an accident, and made to that person or to the
family of that person, shall be inadmissible as evidence in a civil action. A
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statement of fault, however, which is part of, or in addition to, any of the above
shall not be made inadmissible by this section.

(2) For purposes of this section:

(a) "Accident" means an occurrence resulting in injury or death to one or
more persons that is not the result of willful action by a party.

(b) "Benevolent gestures" means actions that convey a sense of compassion
or commiseration emanating from humane impulses.

(c) "Family" means the spouse or the domestic partner, parent, grandparent,
stepmother, stepfather, child, grandchild, brother, sister, half brother, half sister,
adopted child of a parent, or spouse's or domestic partner's parents of an injured
party.

Sec. 404. RCW 7.69.020 and 1993 ¢ 350 s 5 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Crime" means an act punishable as a felony, gross misdemeanor, or
misdemeanor under the laws of this state or equivalent federal or local law.

(2) "Survivor" or "survivors" of a victim of crime means a spouse or
domestic partner, child, parent, legal guardian, sibling, or grandparent. If there
is more than one survivor of a victim of crime, one survivor shall be designated
by the prosecutor to represent all survivors for purposes of providing the notice
to survivors required by this chapter.

(3) "Victim" means a person against whom a crime has been committed or
the representative of a person against whom a crime has been committed.

(4) "Victim impact statement" means a statement submitted to the court by
the victim or a survivor, individually or with the assistance of the prosecuting
attorney if assistance is requested by the victim or survivor, which may include
but is not limited to information assessing the financial, medical, social, and
psychological impact of the offense upon the victim or survivors.

(5) "Witness" means a person who has been or is expected to be summoned
to testify for the prosecution in a criminal action, or who by reason of having
relevant information is subject to call or likely to be called as a witness for the
prosecution, whether or not an action or proceeding has been commenced.

(6) "Crime victim/witness program" means any crime victim and witness
program of a county or local law enforcement agency or prosecutor's office, any
rape crisis center's sexual assault victim advocacy program as provided in
chapter 70.125 RCW, any domestic violence program's legal and community
advocate program for domestic violence victims as provided in chapter 70.123
RCW, or any other crime victim advocacy program which provides trained
advocates to assist crime victims during the investigation and prosecution of the
crime.

Sec. 405. RCW 7.69B.010 and 2005 ¢ 381 s 2 are each amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Crime" means an act punishable as a felony, gross misdemeanor, or
misdemeanor under the laws of this state or equivalent federal or local law.
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(2) "Dependent person" has the same meaning as that term is defined in
RCW 9A.42.010.

(3) "Victim" means a living person against whom a crime has been
committed.

(4) "Witness" means a person who has been or is expected to be summoned
to testify for the prosecution or defense in a criminal action, or who by reason of
having relevant information is subject to call or likely to be called as a witness,
whether or not an action or proceeding has been commenced.

(5) "Family member" means a person who is not accused of a crime and
who is an adult child, adult sibling, spouse or domestic partner, parent, or legal
guardian of the dependent person.

(6) "Advocate" means any person not accused of a crime, including a family
member, approved by the witness or victim, in consultation with his or her
guardian if applicable, who provides support to a dependent person during any
legal proceeding.

(7) "Court proceedings" means any court proceeding conducted during the
course of the prosecution of a crime committed against a dependent person,
including pretrial hearings, trial, sentencing, or appellate proceedings.

(8) "Identifying information" means the dependent person's name, address,
location, and photograph, and in cases in which the dependent person is a
relative of the alleged perpetrator, identification of the relationship between the
dependent person and the alleged perpetrator.

(9) "Crime victim/witness program" means any crime victim and witness
program of a county or local law enforcement agency or prosecutor's office, any
rape crisis center's sexual assault victim advocacy program as provided in
chapter 70.125 RCW, any domestic violence program's legal and community
advocate program for domestic violence victims as provided in chapter 70.123
RCW, or any other crime victim advocacy program which provides trained
advocates to assist crime victims during the investigation and prosecution of the
crime.

Sec. 406. RCW 26.50.010 and 1999 ¢ 184 s 13 are each amended to read
as follows:

As used in this chapter, the following terms shall have the meanings given
them:

(1) "Domestic violence" means: (a) Physical harm, bodily injury, assault, or
the infliction of fear of imminent physical harm, bodily injury or assault,
between family or household members; (b) sexual assault of one family or
household member by another; or (c) stalking as defined in RCW 9A.46.110 of
one family or household member by another family or household member.

(2) "Family or household members" means spouses, domestic partners,
former spouses, former domestic partners, persons who have a child in common
regardless of whether they have been married or have lived together at any time,
adult persons related by blood or marriage, adult persons who are presently
residing together or who have resided together in the past, persons sixteen years
of age or older who are presently residing together or who have resided together
in the past and who have or have had a dating relationship, persons sixteen years
of age or older with whom a person sixteen years of age or older has or has had a
dating relationship, and persons who have a biological or legal parent-child
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relationship, including stepparents and stepchildren and grandparents and
grandchildren.

(3) "Dating relationship" means a social relationship of a romantic nature.
Factors that the court may consider in making this determination include: (a)
The length of time the relationship has existed; (b) the nature of the relationship;
and (c) the frequency of interaction between the parties.

(4) "Court" includes the superior, district, and municipal courts of the state
of Washington.

(5) "Judicial day" does not include Saturdays, Sundays, or legal holidays.

(6) "Electronic monitoring" means a program in which a person's presence
at a particular location is monitored from a remote location by use of electronic
equipment.

(7) "Essential personal effects" means those items necessary for a person's
immediate health, welfare, and livelihood. "Essential personal effects" includes
but is not limited to clothing, cribs, bedding, documents, medications, and
personal hygiene items.

Sec. 407. RCW 4.08.030 and 1972 ex.s. ¢ 108 s 1 are each amended to

read as follows:

Either ((husband-er—wife)) spouse or either domestic partner may sue on
behalf of the community: PROVIDED, That

(1) When the action is for personal injuries, the spouse or the domestic
partner having sustained personal injuries is a necessary party;

(2) When the action is for compensation for services rendered, the spouse or
the domestic partner having rendered the services is a necessary party.

Sec. 408. RCW 4.08.040 and 1972 ex.s. ¢ 108 s 2 are each amended to
read as follows:

((Husband-and—wife)) Either spouse or either domestic partner may join in
all causes of action arising from injuries to the person or character of either or
both of them, or from injuries to the property of either or both of them, or arising
out of any contract in favor of either or both of them.

If ((ahusband-and-wife-be)) the spouses or the domestic partners are sued
together, either or both spouses or either or both domestic partners may defend,
and if one spouse or one domestic partner neglects to defend, the other spouse or
other domestic partner may defend for the nonacting spouse or nonacting
domestic partner also. ((And)) Each spouse or each domestic partner may
defend in all cases in which he or she is interested, whether that spouse or that
domestic partner is sued with the other spouse or other domestic partner or not.

Sec. 409. RCW 4.20.046 and 1993 c 44 s 1 are each amended to read as
follows:

(1) All causes of action by a person or persons against another person or
persons shall survive to the personal representatives of the former and against
the personal representatives of the latter, whether such actions arise on contract
or otherwise, and whether or not such actions would have survived at the
common law or prior to the date of enactment of this section: PROVIDED,
HOWEVER, That the personal representative shall only be entitled to recover
damages for pain and suffering, anxiety, emotional distress, or humiliation
personal to and suffered by a deceased on behalf of those beneficiaries
enumerated in RCW 4.20.020, and such damages are recoverable regardless of
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whether or not the death was occasioned by the injury that is the basis for the
action. The liability of property of ((a-husband-and-wife)) spouses or domestic
partners held by them as community property to execution in satisfaction of a
claim enforceable against such property so held shall not be affected by the death
of either or both spouses or either or both domestic partners; and a cause of
action shall remain an asset as though both claiming spouses or both claiming
domestic partners continued to live despite the death of either or both claiming
spouses or both claiming domestic partners.

(2) Where death or an injury to person or property, resulting from a
wrongful act, neglect or default, occurs simultaneously with or after the death of
a person who would have been liable therefor if his or her death had not occurred
simultaneously with such death or injury or had not intervened between the
wrongful act, neglect or default and the resulting death or injury, an action to
recover damages for such death or injury may be maintained against the personal
representative of such person.

PART V - VETERANS

Sec. 501. RCW 28B.15.621 and 2007 ¢ 450 s 1 are each amended to read
as follows:

(1) The legislature finds that active military and naval veterans, reserve
military and naval veterans, and national guard members called to active duty
have served their country and have risked their lives to defend the lives of all
Americans and the freedoms that define and distinguish our nation. The
legislature intends to honor active military and naval veterans, reserve military
and naval veterans, and national guard members who have served on active
military or naval duty for the public service they have provided to this country.

(2) Subject to the limitations in RCW 28B.15.910, the governing boards of
the state universities, the regional universities, The Evergreen State College, and
the community colleges, may waive all or a portion of tuition and fees for an
eligible veteran or national guard member.

(3) The governing boards of the state universities, the regional universities,
The Evergreen State College, and the community colleges, may waive all or a
portion of tuition and fees for a military or naval veteran who is a Washington
domiciliary, but who did not serve on foreign soil or in international waters or in
another location in support of those serving on foreign soil or in international
waters and who does not qualify as an eligible veteran or national guard member
under subsection (8) of this section. However, there shall be no state general
fund support for waivers granted under this subsection.

(4) Subject to the conditions in subsection (5) of this section, the governing
boards of the state universities, the regional universities, The Evergreen State
College, and the community colleges, shall waive all tuition and fees for the
following persons:

(a) A child and the spouse or the domestic partner or surviving spouse or
surviving domestic partner of an eligible veteran or national guard member who
became totally disabled as defined in RCW 28B.15.385 while engaged in active
federal military or naval service, or who is determined by the federal
government to be a prisoner of war or missing in action; and
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(b) A child and the surviving spouse or surviving domestic partner of an
eligible veteran or national guard member who lost his or her life while engaged
in active federal military or naval service.

(5) The conditions in this subsection (5) apply to waivers under subsection
(4) of this section.

(a) A child must be a Washington domiciliary between the age of seventeen
and twenty-six to be eligible for the tuition waiver. A child's marital status does
not affect eligibility.

(b) A surviving spouse or surviving domestic partner must be a Washington
domiciliary. A surviving spouse or surviving domestic partner has ten years
from the date of the death, total disability as defined in RCW 28B.15.385, or
federal determination of prisoner of war or missing in action status of the
eligible veteran or national guard member to receive the benefit. Upon
remarriage or registration in a subsequent domestic partnership, the surviving
spouse or surviving domestic partner is ineligible for the waiver of all tuition and
fees.

(c) Each recipient's continued participation is subject to the school's
satisfactory progress policy.

(6) Required waivers of all tuition and fees under subsection (4) of this
section shall not affect permissive waivers of tuition and fees under subsection
(3) of this section.

(7) Private vocational schools and private higher education institutions are
encouraged to provide waivers consistent with the terms in subsections (2)
through (5) of this section.

(8) The definitions in this subsection apply throughout this section.

(a) "Eligible veteran or national guard member" means a Washington
domiciliary who was an active or reserve member of the United States military
or naval forces, or a national guard member called to active duty, who served in
active federal service, under either Title 10 or Title 32 of the United States Code,
in a war or conflict fought on foreign soil or in international waters or in another
location in support of those serving on foreign soil or in international waters, and
if discharged from service, has received an honorable discharge.

(b) "Washington domiciliary" means a person whose true, fixed, and
permanent house and place of habitation is the state of Washington.
"Washington domiciliary" includes a person who is residing in rental housing or
residing in base housing. In ascertaining whether a child or surviving spouse or
surviving domestic partner is domiciled in the state of Washington, public
institutions of higher education shall, to the fullest extent possible, rely upon the
standards provided in RCW 28B.15.013.

Sec. 502. RCW 73.08.005 and 2005 ¢ 250 s 2 are each amended to read as
follows:
The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.
(1) "Direct costs" includes those allowable costs that can be readily assigned
to the statutory objectives of this chapter, consistent with the cost principles

promulgated by the federal office of management and budget in circular No. A-
87, dated May 10, 2004.
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(2) "Family" means the spouse or domestic partner, ((widews—widewer))
surviving spouse, surviving domestic partner, and dependent children of a living
or deceased veteran.

(3) "Indigent" means a person who is defined as such by the county
legislative authority using one or more of the following definitions:

(a) Receiving one of the following types of public assistance: Temporary
assistance for needy families, general assistance, poverty-related veterans'
benefits, food stamps or food stamp benefits transferred electronically, refugee
resettlement benefits, medicaid, or supplemental security income;

(b) Receiving an annual income, after taxes, of up to one hundred fifty
percent or less of the current federally established poverty level, or receiving an
annual income not exceeding a higher qualifying income established by the
county legislative authority; or

(c) Unable to pay reasonable costs for shelter, food, utilities, and
transportation because his or her available funds are insufficient.

(4) "Indirect costs" includes those allowable costs that are generally
associated with carrying out the statutory objectives of this chapter, but the
identification and tracking of those costs cannot be readily assigned to a specific
statutory objective without an accounting effort that is disproportionate to the
benefit received. A county legislative authority may allocate allowable indirect
costs to its veterans' assistance fund if it is accomplished in a manner consistent
with the cost principles promulgated by the federal office of management and
budget in circular No. A-87, dated May 10, 2004.

(5) "Veteran" has the same meaning as defined in RCW 41.04.005 and
41.04.007.

(6) "Veterans' advisory board" means a board established by a county
legislative authority under the authority of RCW 73.08.035.

(7) "Veterans' assistance fund" means an account in the custody of the
county auditor, or the chief financial officer in a county operating under a
charter, that is funded by taxes levied under the authority of RCW 73.08.080.

(8) "Veterans' assistance program" means a program approved by the county
legislative authority under the authority of RCW 73.08.010 that is fully or
partially funded by the veterans' assistance fund authorized by RCW 73.08.080.

Sec. 503. RCW 72.36.030 and 1998 ¢ 322 s 49 are each amended to read
as follows:

All of the following persons who have been actual bona fide residents of
this state at the time of their application, and who are indigent and unable to
support themselves and their families may be admitted to a state veterans' home
under rules as may be adopted by the director of the department, unless
sufficient facilities and resources are not available to accommodate these people:

(1)(a) All honorably discharged veterans of a branch of the armed forces of
the United States or merchant marines; (b) members of the state militia disabled
while in the line of duty; (c) Filipino World War II veterans who swore an oath to
American authority and who participated in military engagements with
American soldiers; and (d) the spouses or the domestic partners of these
veterans, merchant marines, and members of the state militia. However, it is
required that the spouse was married to and living with the veteran, or that the
domestic partner was in a domestic partnership and living with the veteran, three
years prior to the date of application for admittance, or, if married to or in a
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domestic partnership with him or her since that date, was also a resident of a
state veterans' home in this state or entitled to admission thereto;

(2)(a) The spouses or domestic partners of: (i) All honorably discharged
veterans of the United States armed forces; (ii) merchant marines; and (iii)
members of the state militia who were disabled while in the line of duty and who
were residents of a state veterans' home in this state or were entitled to admission
to one of this state's state veteran homes at the time of death; (b) the spouses or
domestic partners of: (i) All honorably discharged veterans of a branch of the
United States armed forces; (ii) merchant marines; and (iii) members of the state
militia who would have been entitled to admission to one of this state's state
veterans' homes at the time of death, but for the fact that the spouse or domestic
partner was not indigent, but has since become indigent and unable to support
himself or herself and his or her family. However, the included spouse or
included domestic partner shall be at least fifty years old and have been married
to and living with their ((husband-er-wife)) spouse, or in a domestic partnership
and living with their domestic partner, for three years prior to the date of their
application. The included spouse or included domestic partner shall not have
been married since the death of his or her ((husband-er-wife)) spouse or domestic
partner to a person who is not a resident of one of this state's state veterans'
homes or entitled to admission to one of this state's state veterans' homes; and

(3) All applicants for admission to a state veterans' home shall apply for all
federal and state benefits for which they may be eligible, including medical
assistance under chapter 74.09 RCW.

Sec. 504. RCW 72.36.040 and 1977 ex.s. ¢ 186 s 2 are each amended to
read as follows:

There is hereby established what shall be known as the "Colony of the State
Soldiers' Home." All of the following persons who reside within the limits of
Orting school district and have been actual bona fide residents of this state at the
time of their application and who have personal property of less than one
thousand five hundred dollars and/or a monthly income insufficient to meet their
needs outside of residence in such colony and soldiers' home as determined by
standards of the department of veterans' affairs, may be admitted to membership
in said colony under such rules and regulations as may be adopted by the
department.

(1) All honorably discharged veterans who have served in the armed forces
of the United States during wartime, members of the state militia disabled while
in the line of duty, and their respective spouses or domestic partners with whom
they have lived for three years prior to application for membership in said
colony. Also, the spouse or domestic partner of any such veteran or disabled
member of the state militia is eligible for membership in said colony, if such
spouse or such domestic partner is the ((widew-er-widower)) surviving spouse or
surviving domestic partner of a veteran who was a member of a soldiers' home
or colony in this state or entitled to admission thereto at the time of death:
PROVIDED, That such veterans and members of the state militia shall, while
they are members of said colony, be living with their said spouses or said
domestic partners.

(2) The spouses or domestic partners of all veterans who were members of a
soldiers' home or colony in this state or entitled to admission thereto at the time
of death, and the spouses or domestic partners of all veterans who would have
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been entitled to admission to a soldiers' home or colony in this state at the time
of death but for the fact that they were not indigent and unable to support
themselves and families, which spouses or domestic partners have since the
death of their said ((hasbands-er—wives)) spouses or domestic partners become
indigent and unable to earn a support for themselves: PROVIDED, That such
spouses or such domestic partners are not less than fifty years of age and have
not been married or in a domestic partnership since the decease of their said
((husbands—er—wives)) spouses or said domestic partners to any person not a
member of a soldiers' home or colony in this state or entitled to admission
thereto. Any resident of said colony may be admitted to the state soldiers' home
for temporary care when requiring treatment.

Sec. 505. RCW 72.36.050 and 1979 ¢ 65 s 1 are each amended to read as
follows:

The members of the colony established in RCW 72.36.040 as now or
hereafter amended shall, to all intents and purposes, be members of the state
soldiers' home and subject to all the rules and regulations thereof, except the
requirements of fatigue duty, and each member shall, in accordance with rules
and regulations adopted by the director, be supplied with medical attendance and
supplies from the home dispensary, rations, and clothing for a member and his or
her spouse or domestic partner, or for a spouse or domestic partner admitted
under RCW 72.36.040 as now or hereafter amended. The value of the supplies,
rations, and clothing furnished such persons shall be determined by the director
of veterans affairs and be included in the biennial budget.

Sec. 506. RCW 72.36.070 and 1977 ex.s. ¢ 186 s 4 are each amended to
read as follows:

There shall be established and maintained in this state a branch of the state
soldiers' home, under the name of the "Washington veterans' home," which
branch shall be a home for honorably discharged veterans who have served the
United States government in any of its wars, members of the state militia
disabled while in the line of duty, and who are bona fide citizens of the state, and
also the spouses or domestic partners of such veterans.

Sec. 507. RCW 72.36.110 and 1959 ¢ 120 s 1 are each amended to read as
follows:

The superintendent of the Washington veterans' home and the
superintendent of the Washington soldiers' home and colony are hereby
authorized to provide for the burial of deceased members in the cemeteries
provided at the Washington veterans' home and Washington soldiers' home:
PROVIDED, That this section shall not be construed to prevent any relative
from assuming jurisdiction of such deceased persons: PROVIDED FURTHER,
That the superintendent of the Washington soldiers' home and colony is hereby
authorized to provide for the burial of ((husbands—and—wives)) spouses or
domestic partners of members of the colony of the Washington soldiers' home.

Sec. 508. RCW 73.04.120 and 1985 ¢ 44 s 19 are each amended to read as
follows:

County clerks and county auditors, respectively, are authorized and directed
to furnish free of charge to the legal representative, surviving spouse or
surviving domestic partner, child or parent of any deceased veteran certified
copies of marriage certificates, decrees of ((diveree)) dissolution of marriage or
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domestic partnership, or annulment, or other documents contained in their files
and to record and issue, free of charge, certified copies of such documents from
other states, territories, or foreign countries affecting the marital status of such
veteran whenever any such document shall be required in connection with any
claim pending before the United States veterans' bureau or other governmental
agency administering benefits to war veterans. Where these same documents are
required of service personnel of the armed forces of the United States for
determining entitlement to family allowances and other benefits, they shall be
provided without charge by county clerks and county auditors upon request of
the person in the service or his dependents.

Sec. 509. RCW 73.36.140 and 1951 ¢ 53 s 14 are each amended to read as
follows:

A guardian shall not apply any portion of the income or the estate for the
support or maintenance of any person including the ward, the spouse or the
domestic partner, and the minor children of the ward, except upon petition to and
prior order of the court after a hearing. A signed duplicate or certified copy of
said petition shall be furnished the proper office of the veterans administration
and notice of hearing thereon shall be given said office as provided in the case of
hearing on a guardian's account or other pleading.

Sec. 510. RCW 73.04.010 and 1973 1st ex.s. ¢ 154 s 106 are each
amended to read as follows:

No judge, or clerk of court, county clerk, county auditor, or any other county
officer, shall be allowed to charge any honorably discharged soldier or seaman,
or the spouse or domestic partner, orphan, or legal representative thereof, any fee
for administering any oath, or giving any official certificate for the procuring of
any pension, bounty, or back pay, nor for administering any oath or oaths and
giving the certificate required upon any voucher for collection of periodical dues
from the pension agent, nor any fee for services rendered in perfecting any
voucher.

Sec. 511. RCW 73.04.115 and 2005 ¢ 216 s 5 are each amended to read as
follows:

(1) The department shall issue to the surviving spouse or surviving domestic
partner of any deceased former prisoner of war described in RCW
73.04.110((2))) (1)(b), one set of regular or special license plates for use on a
personal passenger vehicle registered to that person.

(2) The plates shall be issued without the payment of any license fees or
excise tax on the vehicle. Whenever any person who has been issued license
plates under this section applies to the department for transfer of the plates to a
subsequently acquired motor vehicle, a transfer fee of five dollars shall be
charged in addition to all other appropriate fees. If the surviving spouse
remarries or the surviving domestic partner registers in a new domestic
partnership, he or she shall return the special plates to the department within
fifteen days and apply for regular license plates.

(3) For purposes of this section, the term "special license plates" does not
include any plate from the armed forces license plate collection established in
RCW 46.16.30920.
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PART VI - COMMUNITY PROPERTY AND OTHER
PROPERTY RIGHTS

NEW SECTION. Sec. 601. A new section is added to chapter 26.60 RCW
to read as follows:

Any community property rights of domestic partners established by this act
shall apply from the date of the initial registration of the domestic partnership or
the effective date of this section, whichever is later.

Sec. 602. RCW 26.16.010 and Code 1881 s 2408 are each amended to
read as follows:

Property and pecuniary rights owned by ((the-husband)) a spouse before
marriage and that acquired by him or her afterwards by gift, bequest, devise
((ex)). descent, or inheritance, with the rents, issues and profits thereof, shall not
be subject to the debts or contracts of his ((wife)) or her spouse, and he or she
may manage, lease, sell, convey, encumber or devise by will such property
without ((the-wife)) his or her spouse joining in such management, alienation or
encumbrance, as fully, and to the same ((effeet)) extent or in the same manner as
though he or she were unmarried.

Sec. 603. RCW 26.16.020 and Code 1881 s 2400 are each amended to

read as follows:
((Fhe)) Property and pecuniary rights ((

of-her-marriage)) owned by a person in a state registered domestic partnership
before registration of the domestic partnership or afterwards acquired by gift,
bequest, devise, descent, or inheritance, with the rents, issues and profits thereof,
shall not be subject to the debts or contracts of ((her—thusband)) his or her
domestic partner, and he or she may manage, lease, sell, convey, encumber or
devise by will such property without his or her domestic partner joining in such
management. alienation, or encumbrance, as fully. to the same extent and in the
same manner ((thather-husband-ean;property-belonging-to-him)) as though he or

she were not in a state registered domestic partnership.

Sec. 604. RCW 26.16.030 and 1981 ¢ 304 s 1 are each amended to read as
follows:

Property not acquired or owned, as prescribed in RCW 26.16.010 and
26.16.020, acquired after marriage or after registration of a state registered
domestic partnership by either domestic partner or either husband or wife or
both, is community property. Either spouse or either domestic partner, acting
alone, may manage and control community property, with a like power of
disposition as the acting spouse or domestic partner has over his or her separate
property, except:

(1) Neither ((speuse)) person shall devise or bequeath by will more than
one-half of the community property.

(2) Neither ((speuse)) person shall give community property without the
express or implied consent of the other.

(3) Neither ((speuse)) person shall sell, convey, or encumber the community
real property without the other spouse or other domestic partner joining in the
execution of the deed or other instrument by which the real estate is sold,
conveyed, or encumbered, and such deed or other instrument must be
acknowledged by both spouses or both domestic partners.
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(4) Neither ((speuse)) person shall purchase or contract to purchase
community real property without the other spouse or other domestic partner
joining in the transaction of purchase or in the execution of the contract to
purchase.

(5) Neither ((speuse)) person shall create a security interest other than a
purchase money security interest as defined in RCW 62A.9-107 in, or sell,
community household goods, furnishings, or appliances, or a community mobile
home unless the other spouse or other domestic partner joins in executing the
security agreement or bill of sale, if any.

(6) Neither ((speuse)) person shall acquire, purchase, sell, convey, or
encumber the assets, including real estate, or the good will of a business where
both spouses or both domestic partners participate in its management without the
consent of the other: PROVIDED, That where only one spouse or one domestic
partner participates in such management the participating spouse or participating
domestic partner may, in the ordinary course of such business, acquire, purchase,
sell, convey or encumber the assets, including real estate, or the good will of the
business without the consent of the nonparticipating spouse or nonparticipating
domestic partner.

Sec. 605. RCW 26.16.050 and 1888 ¢ 27 s 1 are each amended to read as
follows:

A ((husb&nd)) spouse or domestlc partner may give, grant, sell or convey
directly to ((ht
husband)) the other snouse or other domestlc Dartner his or her community right,
title, interest or estate in all or any portion of their community real property:
And every deed made from ((husband-te—wife;—er—from—wife-te-husband)) one
spouse to the other or one domestic partner to the other, shall operate to divest
the real estate therein recited from any or every claim or demand as community
property and shall vest the same in the grantee as separate property((F—Fhed)).
The grantor in all such deeds, or the party releasing such community interest or
estate shall sign, seal, execute and acknowledge the deed as a single person
without the joinder therein of the married party or party to a state registered
domestic partnership therein named as grantee: PROVIDED, HOWEVER, That
the conveyances or transfers hereby authorized shall not affect any existing
equity in favor of creditors of the grantor at the time of such transfer, gift or
conveyance. AND PROVIDED FURTHER, That any deeds of gift conveyances
or releases of community estate by or between ((hasband-and-wife)) spouses or
between domestic partners heretofore made but in which ((the—husband-and
wife)) both spouses or both domestic partners have not joined as grantors, said
deeds((|5})). where made in good faith and without intent to hinder, delay or
defraud creditors((f5})). shall be and the same are hereby fully legalized as valid
and binding.

Sec. 606. RCW 26.16.060 and Code 1881 s 2403 are each amended to
read as follows:

A ((husband-er-wife)) spouse or domestic partner may constitute the other
his or her attorney-in-fact to manage, control or dispose of his or her property
with the same power of revocation or substitution as could be exercised were
they unmarried persons or were they not in a state registered domestic

partnership.
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Sec. 607. RCW 26.16.070 and 1888 ¢ 27 s 2 are each amended to read as
follows:

A ((husband-er—wife)) spouse or domestic partner may make and execute
powers of attorney for the sale, conveyance, transfer or encumbrance of his or
her separate estate both real and personal, without the other spouse or other
domestic partner joining in the execution thereof. Such power of attorney shall
be acknowledged and certified in the manner provided by law for the
conveyance of real estate. Nor shall anything herein contained be so construed
as to prevent either ((husband-er—wife)) spouse or either domestic partner from
appointing the other his or her attorney-in-fact for the purposes provided in this
section.

Sec. 608. RCW 26.16.080 and 1888 ¢ 27 s 3 are each amended to read as
follows:

Any conveyance, transfer, deed, lease or other encumbrances executed
under and by virtue of such power of attorney shall be executed, acknowledged
and certified in the same manner as if the person making such power of attorney
had been unmarried or not in a state registered domestic partnership.

Sec. 609. RCW 26.16.090 and 1888 c 27 s 4 are each amended to read as

follows:

A ((husband)) spouse or domestic partner may make and execute a letter of
attorney to (( ife; i
the-husband)) his or her spouse or domestic partner authorizing the sale or other
disposition of his or her community interest or estate in the community property
and as such attorney-in-fact to sign the name of such ((husband-er-wife)) spouse
or such domestic partner to any deed, conveyance, mortgage, lease or other
encumbrance or to any instrument necessary to be executed by which the
property conveyed or transferred shall be released from any claim as community
property. And either ((saidhusband-ersaid—wife)) spouse or either domestic
partner may make and execute a letter of attorney to any third person to join with
the other in the conveyance of any interest either in separate real estate of either,
or in the community estate held by such ((husband-er—wife)) spouse or such
domestic partner in any real property. And both ((husband-and-wife)) spouses or
both domestic partners owning community property may jointly execute a power
of attorney to a third person authorizing the sale, encumbrance or other
disposition of community real property, and so execute the necessary
conveyance or transfer of said real estate.

Sec. 610. RCW 26.16.095 and 1891 ¢ 151 s 1 are each amended to read as
follows:

Whenever any person, married, in a state registered domestic partnership, or
single, having in his or her name the legal title of record to any real estate, shall
sell or dispose of the same to an actual bona fide purchaser, a deed of such real
estate from the person holding such legal record title to such actual bona fide
purchaser shall be sufficient to convey to, and vest in, such purchaser the full
legal and equitable title to such real estate free and clear of any and all claims of
any and all persons whatsoever, not appearing of record in the auditor's office of
the county in which such real estate is situated.

Sec. 611. RCW 26.16.100 and 1891 ¢ 151 s 2 are each amended to read as
follows:
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A ((husband-er-wife)) spouse or domestic partner having an interest in real
estate, by virtue of the marriage relation or state registered domestic partnership,
the legal title of record to which real estate is or shall be held by the other, may
protect such interest from sale or disposition by the ((husband-er—wife)) other
spouse or other domestic partner, as the case may be, in whose name the legal
title is held, by causing to be filed and recorded in the auditor's office of the
county in which such real estate is situated an instrument in writing setting forth
that the person filing such instrument is the ((husband-er—wife)) spouse or
domestic partner, as the case may be, of the person holding the legal title to the
real estate in question, describing such real estate and the claimant's interest
therein; and when thus presented for record such instrument shall be filed and
recorded by the auditor of the county in which such real estate is situated, in the
same manner and with like effect as regards notice to all the world, as deeds of
real estate are filed and recorded. And if either ((husband-er—wife)) spouse or
either domestic partner fails to cause such an instrument to be filed in the
auditor's office in the county in which real estate is situated, the legal title to
which is held by the other, within a period of ninety days from the date when
such legal title has been made a matter of record, any actual bona fide purchaser
of such real estate from the person in whose name the legal title stands of record,
receiving a deed of such real estate from the person thus holding the legal title,
shall be deemed and held to have received the full legal and equitable title to
such real estate free and clear of all claim of the other spouse or other domestic

partner.

Sec. 612. RCW 26.16.120 and 1998 ¢ 292 s 505 are each amended to read
as follows:

Nothing contained in any of the provisions of this chapter or in any law of
this state, shall prevent ((the-husband-and-wife)) both spouses or both domestic
partners from jointly entering into any agreement concerning the status or
disposition of the whole or any portion of the community property, then owned
by them or afterwards to be acquired, to take effect upon the death of either. But
such agreement may be made at any time by ((the—husband—and-wife)) both
spouses or both domestic partners by the execution of an instrument in writing
under their hands and seals, and to be witnessed, acknowledged and certified in
the same manner as deeds to real estate are required to be, under the laws of the
state, and the same may at any time thereafter be altered or amended in the same
manner. Such agreement shall not derogate from the right of creditors; nor be
construed to curtail the powers of the superior court to set aside or cancel such
agreement for fraud or under some other recognized head of equity jurisdiction,
at the suit of either party; nor prevent the application of laws governing the
community property and inheritance rights of slayers under chapter 11.84 RCW.

Sec. 613. RCW 26.16.140 and 1972 ex.s. ¢ 108 s 5 are each amended to
read as follows:

When ((a—husband—and—wife)) spouses or domestic partners are living
separate and apart, their respective earnings and accumulations shall be the
separate property of each. The earnings and accumulations of minor children
shall be the separate property of the spouse or domestic partner who has their
custody or, if no custody award has been made, then the separate property of the
spouse or domestic partner with whom said children are living.
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Sec. 614. RCW 26.16.150 and Code 1881 s 2396 are each amended to
read as follows:

Every married person or domestic partner shall hereafter have the same
right and liberty to acquire, hold, enjoy and dispose of every species of property,
and to sue and be sued, as if he or she were unmarried or were not in a state
registered domestic partnership.

Sec. 615. RCW 26.16.180 and Code 1881 s 2401 are each amended to
read as follows:

Should either ((husband-er—wife)) spouse or either domestic partner obtain
possession or control of property belonging to the other, either before or after
marriage or before or after entering into a state registered domestic partnership,
the owner of the property may maintain an action therefor, or for any right
growing out of the same, in the same manner and to the same extent as if they
were unmarried or were not in a state registered domestic partnership.

Sec. 616. RCW 26.16.190 and 1972 ex.s. ¢ 108 s 6 are each amended to
read as follows:

For all injuries committed by a married person or domestic partner, there
shall be no recovery against the separate property of the other spouse or other
domestic partner except in cases where there would be joint responsibility if the
marriage or the state registered domestic partnership did not exist.

Sec. 617. RCW 26.16.200 and 1983 1st ex.s. ¢ 41 s 2 are each amended to
read as follows:

Neither ((husband—er—wife)) person in a marriage or state registered
domestic partnership is liable for the debts or liabilities of the other incurred
before marriage or state registered domestic partnership, nor for the separate
debts of each other, nor is the rent or income of the separate property of either
liable for the separate debts of the other: PROVIDED, That the earnings and
accumulations of the ((husband)) spouse or domestic partner shall be available to

the legal process of creditors for the satisfaction of debts incurred by ((him))
such snouse or domestlc Dartner prlor to the mamage((—aﬂd—the—eammgs—&ﬂd

the—sa&sﬁe&eﬁ—eﬁéebts—meuﬁeekby—kmn&lﬁage)) or the state reglstered
domestic partnership. For the purpose of this section, neither ((the-husbandner
the—wife)) person in the marriage or the state registered domestic partnership
shall be construed to have any interest in the earnings of the other: PROVIDED
FURTHER, That no separate debt, except a child support or maintenance
obligation, may be the basis of a claim against the earnings and accumulations of
either ((a-husband-er-wife)) spouse or either domestic partner unless the same is
reduced to judgment within three years of the marriage or the state registered
domestic partnership of the parties. The obligation of a parent or stepparent to
support a child may be collected out of the parent's or stepparent's separate
property, the parent's or stepparent's earnings and accumulations, and the
parent's or stepparent's share of community personal and real property. Funds in
a community bank account which can be identified as the earnings of the
nonobligated spouse or nonobligated domestic partner are exempt from
satisfaction of the child support obligation of the debtor spouse or debtor

domestic partner.
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Sec. 618. RCW 26.16.205 and 1990 1st ex.s. ¢ 2 s 13 are each amended to
read as follows:

The expenses of the family and the education of the children, including
stepchildren, are chargeable upon the property of both ((husband-and—wife))
spouses or both domestic partners, or either of them, and they may be sued
jointly or separately. When a petition for dissolution of marriage or_state
registered domestic partnership or a petition for legal separation is filed, the
court may, upon motion of the stepparent, terminate the obligation to support the
stepchildren. The obligation to support stepchildren shall cease upon the entry
of a decree of dissolution, decree of legal separation, or death.

Sec. 619. RCW 26.16.210 and Code 1881 s 2397 are each amended to
read as follows:

In every case, where any question arises as to the good faith of any
transaction between ((husband-and-wife)) spouses or between domestic partners,
whether a transaction between them directly or by intervention of third person or
persons, the burden of proof shall be upon the party asserting the good faith.

Sec. 620. RCW 26.16.220 and 1988 ¢ 34 s 1 are each amended to read as
follows:

(1) Unless the context clearly requires otherwise, as used in RCW 26.16.220
through 26.16.250 "quasi-community property” means all personal property
wherever situated and all real property described in subsection (2) of this section
that is not community property and that was heretofore or hereafter acquired:

(a) By the decedent while domiciled elsewhere and that would have been
the community property of the decedent and of the decedent's surviving spouse
or surviving domestic partner had the decedent been domiciled in this state at the
time of its acquisition; or

(b) In derivation or in exchange for real or personal property, wherever
situated, that would have been the community property of the decedent and
((the)) his or her surviving spouse or surviving domestic partner if the decedent
had been domiciled in this state at the time the original property was acquired.

(2) For purposes of this section, real property includes:

(a) Real property situated in this state;

(b) Real property situated outside this state if the law of the state where the
real property is located provides that the law of the decedent's domicile at death
shall govern the rights of the decedent's surviving spouse or surviving domestic
partner to a share of such property; and

(c) Leasehold interests in real property described in (a) or (b) of this
subsection.

(3) For purposes of this section, all legal presumptions and principles
applicable to the proper characterization of property as community property
under the laws and decisions of this state shall apply in determining whether
property would have been the community property of the decedent and ((the))
his or her surviving spouse or surviving domestic partner under the provisions of
subsection (1) of this section.

Sec. 621. RCW 26.16.230 and 1988 ¢ 34 s 2 are each amended to read as
follows:

Upon the death of any person domiciled in this state, one-half of any quasi-
community property shall belong to the surviving spouse or surviving domestic
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partner and the other one-half of such property shall be subject to disposition at
death by the decedent, and in the absence thereof, shall descend in the manner
provided for community property under chapter 11.04 RCW.

Sec. 622. RCW 26.16.240 and 1988 ¢ 34 s 3 are each amended to read as
follows:

(1) If a decedent domiciled in this state on the date of his or her death made
a lifetime transfer of a property interest that is quasi-community property to a
person other than the surviving spouse or surviving domestic partner within
three years of death, then within the time for filing claims against the estate as
provided by RCW 11.40.010, the surviving spouse or surviving domestic partner
may require the transferee to restore to the decedent's estate one-half of such
property interest, if the transferee retains the property interest, and, if not, one-
half of its proceeds, or, if none, one-half of its value at the time of transfer, if:

(a) The decedent retained, at the time of death, the possession or enjoyment
of or the right to income from the property interest;

(b) The decedent retained, at the time of death, a power, either alone or in
conjunction with any other person, to revoke or to consume, invade or dispose of
the property interest for the decedent's own benefit; or

(c) The decedent held the property interest at the time of death with another
with the right of survivorship.

(2) Notwithstanding subsection (1) of this section, no such property interest,
proceeds, or value may be required to be restored to the decedent's estate if:

(a) Such property interest was transferred for adequate consideration;

(b) Such property interest was transferred with the consent of the surviving
spouse or surviving domestic partner; or

(c) The transferee purchased such property interest in property from the
decedent while believing in good faith that the property or property interest was
the separate property of the decedent and did not constitute quasi-community
property.

(3) All property interests, proceeds, or value restored to the decedent's estate
under this section shall belong to the surviving spouse or surviving domestic
partner pursuant to RCW 26.16.230 as though the transfer had never been made.

(4) The surviving spouse or surviving domestic partner may waive any right
granted hereunder by written instrument filed in the probate proceedings. If the
surviving spouse or surviving domestic partner acts as personal representative of
the decedent's estate and causes the estate to be closed before the time for
exercising any right granted by this section expires, such closure shall act as a
waiver by the surviving spouse or surviving domestic partner of any and all
rights granted by this section.

Sec. 623. RCW 26.16.250 and 1988 ¢ 34 s 4 are each amended to read as
follows:

The characterization of property as quasi-community property under this
chapter shall be effective solely for the purpose of determining the disposition of
such property at the time of a death, and such characterization shall not affect the
rights of the decedent's creditors. For all other purposes property characterized
as quasi-community property under this chapter shall be characterized without
regard to the provisions of this chapter. ((Ahusband-and-wife)) Both spouses or
both domestic partners may waive, modify, or relinquish any quasi-community
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property right granted or created by this chapter by signed written agreement,
wherever executed, before or after June 11, 1986, including without limitation,
community property agreements, prenuptial and postnuptial agreements, or
agreements as to status of property.

Sec. 624. RCW 11.84.030 and 1965 ¢ 145 s 11.84.030 are each amended
to read as follows:

The slayer shall be deemed to have predeceased the decedent as to property
which would have passed from the decedent or his estate to the slayer under the
statutes of descent and distribution or have been acquired by statutory right as
surviving spouse or surviving domestic partner or under any agreement made
with the decedent under the provisions of RCW 26.16.120 as it now exists or is
hereafter amended.

Sec. 625. RCW 64.28.010 and 1993 ¢ 19 s 1 are each amended to read as
follows:
Whereas joint tenancy with right of survivorship permits property to pass to
the survivor without the cost or delay of probate proceedings, there shall be a
form of co-ownership of property, real and personal, known as joint tenancy. A
joint tenancy shall have the incidents of survivorship and severability as at
common law, including the unilateral right of each tenant to sever the joint
tenancy. Joint tenancy shall be created only by written instrument, which
instrument shall expressly declare the interest created to be a joint tenancy. It
may be created by a single agreement, transfer, deed, will, or other instrument of
conveyance, or by agreement, transfer, deed or other instrument from a sole
owner to himself or herself and others, or from tenants in common or joint
tenants to themselves or some of them, or to themselves or any of them and
others, or from ((husband-and-wife)) both spouses or both domestic partners,
when holding title as community property, or otherwise, to themselves or to
themselves and others, or to one of them and to another or others, or when
granted or devised to executors or trustees as joint tenants: PROVIDED, That
such transfer shall not derogate from the rights of creditors.

Sec. 626. RCW 64.28.020 and 1988 ¢ 29 s 10 are each amended to read as
follows:

(1) Every interest created in favor of two or more persons in their own right
is an interest in common, unless acquired by them in partnership, for partnership
purposes, or unless declared in its creation to be a joint tenancy, as provided in
RCW 64.28.010, or unless acquired by executors or trustees.

(2) Interests in common held in the names of ((a-husband-and-wife)) both
spouses or both domestic partners, whether or not in conjunction with others, are
presumed to be their community property.

(3) Subsection (2) of this section applies as of June 9, 1988, to all existing or
subsequently created interests in common.

Sec. 627. RCW 64.28.030 and 1961 ¢ 2 s 3 are each amended to read as
follows:

The provisions of this chapter shall not restrict the creation of a joint
tenancy in a bank deposit or in other choses in action as heretofore or hereafter
provided by law, nor restrict the power of ((husband-and-wife)) both spouses or
both domestic partners to make agreements as provided in RCW 26.16.120.
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Sec. 628. RCW 64.28.040 and 1993 ¢ 19 s 2 are each amended to read as
follows:

(1) Joint tenancy interests held in the names of ((a-husband-and-wife)) both
spouses or both domestic partners, whether or not in conjunction with others, are
presumed to be their community property, the same as other property held in the
name of both ((husband-and-wife)) spouses or both domestic partners. Any such
interest passes to the survivor of the ((husband-and-wife)) spouse or survivor of
the domestic partner as provided for property held in joint tenancy, but in all
other respects the interest is treated as community property.

(2) Either ((husband-erwife)) person in a marriage or either person in a state
registered domestic partnership, or both, may sever a joint tenancy. When a joint
tenancy is severed, the property, or proceeds of the property, shall be presumed
to be their community property, whether it is held in the name of ((the-husband
or-wife)) either spouse, or both, or in the name of either domestic partner, or
both.

(3) This section applies as of January 1, 1985, to all existing or subsequently
created joint tenancies.

Sec. 629. RCW 9.46.231 and 1997 ¢ 128 s 1 are each amended to read as
follows:

(1) The following are subject to seizure and forfeiture and no property right
exists in them:

(a) All gambling devices as defined in this chapter;

(b) All furnishings, fixtures, equipment, and stock, including without
limitation furnishings and fixtures adaptable to nongambling uses and equipment
and stock for printing, recording, computing, transporting, or safekeeping, used
in connection with professional gambling or maintaining a gambling premises;

(¢) All conveyances, including aircraft, vehicles, or vessels, that are used, or
intended for use, in any manner to facilitate the sale, delivery, receipt, or
operation of any gambling device, or the promotion or operation of a
professional gambling activity, except that:

(i) A conveyance used by any person as a common carrier in the transaction
of business as a common carrier is not subject to forfeiture under this section
unless it appears that the owner or other person in charge of the conveyance is a
consenting party or privy to a violation of this chapter;

(i1) A conveyance is not subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been committed or
omitted without the owner's knowledge or consent;

(iii) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party neither
had knowledge of nor consented to the act or omission; and

(iv) If the owner of a conveyance has been arrested under this chapter the
conveyance in which the person is arrested may not be subject to forfeiture
unless it is seized or process is issued for its seizure within ten days of the
owner's arrest;

(d) All books, records, and research products and materials, including
formulas, microfilm, tapes, and electronic data that are used, or intended for use,
in violation of this chapter;

(e) All moneys, negotiable instruments, securities, or other tangible or
intangible property of value at stake or displayed in or in connection with
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professional gambling activity or furnished or intended to be furnished by any
person to facilitate the promotion or operation of a professional gambling
activity;

(f) All tangible or intangible personal property, proceeds, or assets acquired
in whole or in part with proceeds traceable to professional gambling activity and
all moneys, negotiable instruments, and securities used or intended to be used to
facilitate any violation of this chapter. A forfeiture of money, negotiable
instruments, securities, or other tangible or intangible property encumbered by a
bona fide security interest is subject to the interest of the secured party if, at the
time the security interest was created, the secured party neither had knowledge
of nor consented to the act or omission. Personal property may not be forfeited
under this subsection (1)(f), to the extent of the interest of an owner, by reason of
any act or omission that that owner establishes was committed or omitted
without the owner's knowledge or consent; and

(g) All real property, including any right, title, and interest in the whole of
any lot or tract of land, and any appurtenances or improvements that:

(i) Have been used with the knowledge of the owner for the manufacturing,
processing, delivery, importing, or exporting of any illegal gambling equipment,
or operation of a professional gambling activity that would constitute a felony
violation of this chapter; or

(i) Have been acquired in whole or in part with proceeds traceable to a
professional gambling activity, if the activity is not less than a class C felony.

Real property forfeited under this chapter that is encumbered by a bona fide
security interest remains subject to the interest of the secured party if the secured
party, at the time the security interest was created, neither had knowledge of nor
consented to the act or omission. Property may not be forfeited under this
subsection, to the extent of the interest of an owner, by reason of any act or
omission committed or omitted without the owner's knowledge or consent.

(2)(a) A law enforcement officer of this state may seize real or personal
property subject to forfeiture under this chapter upon process issued by any
superior court having jurisdiction over the property. Seizure of real property
includes the filing of a lis pendens by the seizing agency. Real property seized
under this section may not be transferred or otherwise conveyed until ninety
days after seizure or until a judgment of forfeiture is entered, whichever is later,
but real property seized under this section may be transferred or conveyed to any
person or entity who acquires title by foreclosure or deed in lieu of foreclosure
of a bona fide security interest.

(b) Seizure of personal property without process may be made if:

(1) The seizure is incident to an arrest or a search under a search warrant or
an inspection under an administrative inspection warrant;

(i1) The property subject to seizure has been the subject of a prior judgment
in favor of the state in a criminal injunction or forfeiture proceeding based upon
this chapter;

(i) A law enforcement officer has probable cause to believe that the
property is directly or indirectly dangerous to health or safety; or

(iv) The law enforcement officer has probable cause to believe that the
property was used or is intended to be used in violation of this chapter.

(3) In the event of seizure under subsection (2) of this section, proceedings
for forfeiture are deemed commenced by the seizure. The law enforcement
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agency under whose authority the seizure was made shall cause notice to be
served within fifteen days following the seizure on the owner of the property
seized and the person in charge thereof and any person having any known right
or interest therein, including any community property interest, of the seizure and
intended forfeiture of the seized property. Service of notice of seizure of real
property must be made according to the rules of civil procedure. However, the
state may not obtain a default judgment with respect to real property against a
party who is served by substituted service absent an affidavit stating that a good
faith effort has been made to ascertain if the defaulted party is incarcerated
within the state, and that there is no present basis to believe that the party is
incarcerated within the state. Notice of seizure in the case of property subject to
a security interest that has been perfected by filing a financing statement in
accordance with chapter ((62A<9)) 62A.9A RCW, or a certificate of title, must be
made by service upon the secured party or the secured party's assignee at the
address shown on the financing statement or the certificate of title. The notice of
seizure in other cases may be served by any method authorized by law or court
rule including but not limited to service by certified mail with return receipt
requested. Service by mail is deemed complete upon mailing within the fifteen-
day period following the seizure.

(4) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1) of this section within forty-five days of the seizure in the case of
personal property and ninety days in the case of real property, the item seized is
deemed forfeited. The community property interest in real property of a person
whose spouse or domestic partner committed a violation giving rise to seizure of
the real property may not be forfeited if the person did not participate in the
violation.

(5) If any person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1) of this section within forty-five days of the seizure in the case of
personal property and ninety days in the case of real property, the person or
persons must be afforded a reasonable opportunity to be heard as to the claim or
right. The hearing must be before the chief law enforcement officer of the
seizing agency or the chief law enforcement officer's designee, except if the
seizing agency is a state agency as defined in RCW 34.12.020(4), the hearing
must be before the chief law enforcement officer of the seizing agency or an
administrative law judge appointed under chapter 34.12 RCW, except that any
person asserting a claim or right may remove the matter to a court of competent
jurisdiction. Removal of any matter involving personal property may only be
accomplished according to the rules of civil procedure. The person seeking
removal of the matter must serve process against the state, county, political
subdivision, or municipality that operates the seizing agency, and any other party
of interest, in accordance with RCW 4.28.080 or 4.92.020, within forty-five days
after the person seeking removal has notified the seizing law enforcement
agency of the person's claim of ownership or right to possession. The court to
which the matter is to be removed must be the district court if the aggregate
value of personal property is within the jurisdictional limit set forth in RCW
3.66.020. A hearing before the seizing agency and any appeal therefrom must be
under Title 34 RCW. In a court hearing between two or more claimants to the
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article or articles involved, the prevailing party is entitled to a judgment for costs
and reasonable attorneys' fees. In cases involving personal property, the burden
of producing evidence is upon the person claiming to be the lawful owner or the
person claiming to have the lawful right to possession of the property. In cases
involving property seized under subsection (1)(a) of this section, the only issues
to be determined by the tribunal are whether the item seized is a gambling
device, and whether the device is an antique device as defined by RCW
9.46.235. In cases involving real property, the burden of producing evidence is
upon the law enforcement agency. The burden of proof that the seized real
property is subject to forfeiture is upon the law enforcement agency. The seizing
law enforcement agency shall promptly return the article or articles to the
claimant upon a final determination by the administrative law judge or court that
the claimant is the present lawful owner or is lawfully entitled to possession
thereof of items specified in subsection (1) of this section.

(6) If property is forfeited under this chapter the seizing law enforcement
agency may:

(a) Retain it for official use or upon application by any law enforcement
agency of this state release the property to the agency for training or use in
enforcing this chapter;

(b) Sell that which is not required to be destroyed by law and which is not
harmful to the public; or

(c) Destroy any articles that may not be lawfully possessed within the state
of Washington, or that have a fair market value of less than one hundred dollars.

(7)(a) If property is forfeited, the seizing agency shall keep a record
indicating the identity of the prior owner, if known, a description of the property,
the disposition of the property, the value of the property at the time of seizure,
and the amount of proceeds realized from disposition of the property. The net
proceeds of forfeited property is the value of the forfeitable interest in the
property after deducting the cost of satisfying any bona fide security interest to
which the property is subject at the time of seizure, and in the case of sold
property, after deducting the cost of sale, including reasonable fees or
commissions paid to independent selling agents.

(b) Each seizing agency shall retain records of forfeited property for at least
seven years.

(8) The seizing law enforcement agency shall retain forfeited property and
net proceeds exclusively for the expansion and improvement of gambling-
related law enforcement activity. Money retained under this section may not be
used to supplant preexisting funding sources.

(9) Gambling devices that are possessed, transferred, sold, or offered for
sale in violation of this chapter are contraband and must be seized and
summarily forfeited to the state. Gambling equipment that is seized or comes
into the possession of a law enforcement agency, the owners of which are
unknown, are contraband and must be summarily forfeited to the state.

(10) Upon the entry of an order of forfeiture of real property, the court shall
forward a copy of the order to the assessor of the county in which the property is
located. The superior court shall enter orders for the forfeiture of real property,
subject to court rules. The seizing agency shall file such an order in the county
auditor's records in the county in which the real property is located.
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(11)(a) A landlord may assert a claim against proceeds from the sale of
assets seized and forfeited under subsection (6)(b) of this section, only if:

(1) A law enforcement officer, while acting in his or her official capacity,
directly caused damage to the complaining landlord's property while executing a
search of a tenant's residence; and

(i1) The landlord has applied any funds remaining in the tenant's deposit, to
which the landlord has a right under chapter 59.18 RCW, to cover the damage
directly caused by a law enforcement officer before asserting a claim under this
section.

(A) Only if the funds applied under (a)(ii) of this subsection are insufficient
to satisfy the damage directly caused by a law enforcement officer, may the
landlord seek compensation for the damage by filing a claim against the
governmental entity under whose authority the law enforcement agency operates
within thirty days after the search; and

(B) Only if the governmental entity denies or fails to respond to the
landlord's claim within sixty days of the date of filing, may the landlord collect
damages under this subsection by filing within thirty days of denial or the
expiration of the sixty-day period, whichever occurs first, a claim with the
seizing law enforcement agency. The seizing law enforcement agency shall
notify the landlord of the status of the claim by the end of the thirty-day period.
This section does not require the claim to be paid by the end of the sixty-day or
thirty-day period.

(b) For any claim filed under (a)(ii) of this subsection, the law enforcement
agency shall pay the claim unless the agency provides substantial proof that the
landlord either:

(i) Knew or consented to actions of the tenant in violation of this chapter; or

(i1) Failed to respond to a notification of the illegal activity, provided by a
law enforcement agency within seven days of receipt of notification of the
illegal activity.

(12) The landlord's claim for damages under subsection (11) of this section
may not include a claim for loss of business and is limited to:

(a) Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value of the damage
directly caused by a law enforcement officer;

(c) The proceeds from the sale of the specific tenant's property seized and
forfeited under subsection (6)(b) of this section; and

(d) The proceeds available after the seizing law enforcement agency
satisfies any bona fide security interest in the tenant's property and costs related
to sale of the tenant's property as provided by subsection (7)(a) of this section.

(13) Subsections (11) and (12) of this section do not limit any other rights a
landlord may have against a tenant to collect for damages. However, if a law
enforcement agency satisfies a landlord's claim under subsection (11) of this
section, the rights the landlord has against the tenant for damages directly caused
by a law enforcement officer under the terms of the landlord and tenant's
contract are subrogated to the law enforcement agency.

(14) Liability is not imposed by this section upon any authorized state,
county, or municipal officer, including a commission special agent, in the lawful
performance of his or her duties.
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Sec. 630. RCW 9A.83.030 and 2001 ¢ 168 s 2 are each amended to read as
follows:

(1) Proceeds traceable to or derived from specified unlawful activity or a
violation of RCW 9A.83.020 are subject to seizure and forfeiture. The attorney
general or county prosecuting attorney may file a civil action for the forfeiture of
proceeds. Unless otherwise provided for under this section, no property rights
exist in these proceeds. All right, title, and interest in the proceeds shall vest in
the governmental entity of which the seizing law enforcement agency is a part
upon commission of the act or omission giving rise to forfeiture under this
section.

(2) Real or personal property subject to forfeiture under this chapter may be
seized by any law enforcement officer of this state upon process issued by a
superior court that has jurisdiction over the property. Any agency seizing real
property shall file a lis pendens concerning the property. Real property seized
under this section shall not be transferred or otherwise conveyed until ninety
days after seizure or until a judgment of forfeiture is entered, whichever is later.
Real property seized under this section may be transferred or conveyed to any
person or entity who acquires title by foreclosure or deed in lieu of foreclosure
of a security interest. Seizure of personal property without process may be made
if:

(a) The seizure is incident to an arrest or a search under a search warrant or
an inspection under an administrative inspection warrant issued pursuant to
RCW 69.50.502; or

(b) The property subject to seizure has been the subject of a prior judgment
in favor of the state in a criminal injunction or forfeiture proceeding based upon
this chapter.

(3) A seizure under subsection (2) of this section commences proceedings
for forfeiture. The law enforcement agency under whose authority the seizure
was made shall cause notice of the seizure and intended forfeiture of the seized
proceeds to be served within fifteen days after the seizure on the owner of the
property seized and the person in charge thereof and any person who has a
known right or interest therein, including a community property interest.
Service of notice of seizure of real property shall be made according to the rules
of civil procedure. However, the state may not obtain a default judgment with
respect to real property against a party who is served by substituted service
absent an affidavit stating that a good faith effort has been made to ascertain if
the defaulted party is incarcerated within the state, and that there is no present
basis to believe that the party is incarcerated within the state. The notice of
seizure in other cases may be served by any method authorized by law or court
rule including but not limited to service by certified mail with return receipt
requested. Service by mail is complete upon mailing within the fifteen-day
period after the seizure.

(4) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of the property within
forty-five days of the seizure in the case of personal property and ninety days in
the case of real property, the property seized shall be deemed forfeited. The
community property interest in real property of a person whose spouse or
domestic partner committed a violation giving rise to seizure of the real property
may not be forfeited if the person did not participate in the violation.
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(5) If a person notifies the seizing law enforcement agency in writing of the
person's claim of ownership or right to possession of property within forty-five
days of the seizure in the case of personal property and ninety days in the case of
real property, the person or persons shall be afforded a reasonable opportunity to
be heard as to the claim or right. The provisions of RCW 69.50.505((€e))) (5)
shall apply to any such hearing. The seizing law enforcement agency shall
promptly return property to the claimant upon the direction of the administrative
law judge or court.

(6) Disposition of forfeited property shall be made in the manner provided
for in RCW 69.50.505 (((h)-threugh-G)-and-(n))) (8) through (10) and (14).

Sec. 631. RCW 69.50.505 and 2003 ¢ 53 s 348 are each amended to read
as follows:

(1) The following are subject to seizure and forfeiture and no property right
exists in them:

(a) All controlled substances which have been manufactured, distributed,
dispensed, acquired, or possessed in violation of this chapter or chapter 69.41 or
69.52 RCW, and all hazardous chemicals, as defined in RCW 64.44.010, used or
intended to be used in the manufacture of controlled substances;

(b) All raw materials, products, and equipment of any kind which are used,
or intended for use, in manufacturing, compounding, processing, delivering,
importing, or exporting any controlled substance in violation of this chapter or
chapter 69.41 or 69.52 RCW;

(c) All property which is used, or intended for use, as a container for
property described in (a) or (b) of this subsection;

(d) All conveyances, including aircraft, vehicles, or vessels, which are used,
or intended for use, in any manner to facilitate the sale, delivery, or receipt of
property described in (a) or (b) of this subsection, except that:

(1) No conveyance used by any person as a common carrier in the
transaction of business as a common carrier is subject to forfeiture under this
section unless it appears that the owner or other person in charge of the
conveyance is a consenting party or privy to a violation of this chapter or chapter
69.41 or 69.52 RCW;

(i) No conveyance is subject to forfeiture under this section by reason of
any act or omission established by the owner thereof to have been committed or
omitted without the owner's knowledge or consent;

(iii) No conveyance is subject to forfeiture under this section if used in the
receipt of only an amount of marijuana for which possession constitutes a
misdemeanor under RCW 69.50.4014;

(iv) A forfeiture of a conveyance encumbered by a bona fide security
interest is subject to the interest of the secured party if the secured party neither
had knowledge of nor consented to the act or omission; and

(v) When the owner of a conveyance has been arrested under this chapter or
chapter 69.41 or 69.52 RCW the conveyance in which the person is arrested may
not be subject to forfeiture unless it is seized or process is issued for its seizure
within ten days of the owner's arrest;

(e) All books, records, and research products and materials, including
formulas, microfilm, tapes, and data which are used, or intended for use, in
violation of this chapter or chapter 69.41 or 69.52 RCW;

(f) All drug paraphernalia;
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(g) All moneys, negotiable instruments, securities, or other tangible or
intangible property of value furnished or intended to be furnished by any person
in exchange for a controlled substance in violation of this chapter or chapter
69.41 or 69.52 RCW, all tangible or intangible personal property, proceeds, or
assets acquired in whole or in part with proceeds traceable to an exchange or
series of exchanges in violation of this chapter or chapter 69.41 or 69.52 RCW,
and all moneys, negotiable instruments, and securities used or intended to be
used to facilitate any violation of this chapter or chapter 69.41 or 69.52 RCW. A
forfeiture of money, negotiable instruments, securities, or other tangible or
intangible property encumbered by a bona fide security interest is subject to the
interest of the secured party if, at the time the security interest was created, the
secured party neither had knowledge of nor consented to the act or omission. No
personal property may be forfeited under this subsection (1)(g), to the extent of
the interest of an owner, by reason of any act or omission which that owner
establishes was committed or omitted without the owner's knowledge or
consent; and

(h) All real property, including any right, title, and interest in the whole of
any lot or tract of land, and any appurtenances or improvements which are being
used with the knowledge of the owner for the manufacturing, compounding,
processing, delivery, importing, or exporting of any controlled substance, or
which have been acquired in whole or in part with proceeds traceable to an
exchange or series of exchanges in violation of this chapter or chapter 69.41 or
69.52 RCW, if such activity is not less than a class C felony and a substantial
nexus exists between the commercial production or sale of the controlled
substance and the real property. However:

(i) No property may be forfeited pursuant to this subsection (1)(h), to the
extent of the interest of an owner, by reason of any act or omission committed or
omitted without the owner's knowledge or consent;

(i1) The bona fide gift of a controlled substance, legend drug, or imitation
controlled substance shall not result in the forfeiture of real property;

(ii1) The possession of marijuana shall not result in the forfeiture of real
property unless the marijuana is possessed for commercial purposes, the amount
possessed is five or more plants or one pound or more of marijuana, and a
substantial nexus exists between the possession of marijuana and the real
property. In such a case, the intent of the offender shall be determined by the
preponderance of the evidence, including the offender's prior criminal history,
the amount of marijuana possessed by the offender, the sophistication of the
activity or equipment used by the offender, and other evidence which
demonstrates the offender's intent to engage in commercial activity;

(iv) The unlawful sale of marijuana or a legend drug shall not result in the
forfeiture of real property unless the sale was forty grams or more in the case of
marijuana or one hundred dollars or more in the case of a legend drug, and a
substantial nexus exists between the unlawful sale and the real property; and

(v) A forfeiture of real property encumbered by a bona fide security interest
is subject to the interest of the secured party if the secured party, at the time the
security interest was created, neither had knowledge of nor consented to the act
or omission.

(2) Real or personal property subject to forfeiture under this chapter may be
seized by any board inspector or law enforcement officer of this state upon
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process issued by any superior court having jurisdiction over the property.
Seizure of real property shall include the filing of a lis pendens by the seizing
agency. Real property seized under this section shall not be transferred or
otherwise conveyed until ninety days after seizure or until a judgment of
forfeiture is entered, whichever is later: PROVIDED, That real property seized
under this section may be transferred or conveyed to any person or entity who
acquires title by foreclosure or deed in lieu of foreclosure of a security interest.
Seizure of personal property without process may be made if:

(a) The seizure is incident to an arrest or a search under a search warrant or
an inspection under an administrative inspection warrant;

(b) The property subject to seizure has been the subject of a prior judgment
in favor of the state in a criminal injunction or forfeiture proceeding based upon
this chapter;

(c) A board inspector or law enforcement officer has probable cause to
believe that the property is directly or indirectly dangerous to health or safety; or

(d) The board inspector or law enforcement officer has probable cause to
believe that the property was used or is intended to be used in violation of this
chapter.

(3) In the event of seizure pursuant to subsection (2) of this section,
proceedings for forfeiture shall be deemed commenced by the seizure. The law
enforcement agency under whose authority the seizure was made shall cause
notice to be served within fifteen days following the seizure on the owner of the
property seized and the person in charge thereof and any person having any
known right or interest therein, including any community property interest, of
the seizure and intended forfeiture of the seized property. Service of notice of
seizure of real property shall be made according to the rules of civil procedure.
However, the state may not obtain a default judgment with respect to real
property against a party who is served by substituted service absent an affidavit
stating that a good faith effort has been made to ascertain if the defaulted party is
incarcerated within the state, and that there is no present basis to believe that the
party is incarcerated within the state. Notice of seizure in the case of property
subject to a security interest that has been perfected by filing a financing
statement in accordance with chapter 62A.9A RCW, or a certificate of title, shall
be made by service upon the secured party or the secured party's assignee at the
address shown on the financing statement or the certificate of title. The notice of
seizure in other cases may be served by any method authorized by law or court
rule including but not limited to service by certified mail with return receipt
requested. Service by mail shall be deemed complete upon mailing within the
fifteen day period following the seizure.

(4) If no person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
subsection (1)(d), (g), or (h) of this section within forty-five days of the seizure
in the case of personal property and ninety days in the case of real property, the
item seized shall be deemed forfeited. The community property interest in real
property of a person whose spouse or domestic partner committed a violation
giving rise to seizure of the real property may not be forfeited if the person did
not participate in the violation.

(5) If any person notifies the seizing law enforcement agency in writing of
the person's claim of ownership or right to possession of items specified in
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subsection (1)(b), (¢), (d), (e), (), (g), or (h) of this section within forty-five days
of the seizure in the case of personal property and ninety days in the case of real
property, the person or persons shall be afforded a reasonable opportunity to be
heard as to the claim or right. The hearing shall be before the chief law
enforcement officer of the seizing agency or the chief law enforcement officer's
designee, except where the seizing agency is a state agency as defined in RCW
34.12.020(4), the hearing shall be before the chief law enforcement officer of the
seizing agency or an administrative law judge appointed under chapter 34.12
RCW, except that any person asserting a claim or right may remove the matter to
a court of competent jurisdiction. Removal of any matter involving personal
property may only be accomplished according to the rules of civil procedure.
The person seeking removal of the matter must serve process against the state,
county, political subdivision, or municipality that operates the seizing agency,
and any other party of interest, in accordance with RCW 4.28.080 or 4.92.020,
within forty-five days after the person seeking removal has notified the seizing
law enforcement agency of the person's claim of ownership or right to
possession. The court to which the matter is to be removed shall be the district
court when the aggregate value of personal property is within the jurisdictional
limit set forth in RCW 3.66.020. A hearing before the seizing agency and any
appeal therefrom shall be under Title 34 RCW. In all cases, the burden of proof
is upon the law enforcement agency to establish, by a preponderance of the
evidence, that the property is subject to forfeiture.

The seizing law enforcement agency shall promptly return the article or
articles to the claimant upon a determination by the administrative law judge or
court that the claimant is the present lawful owner or is lawfully entitled to
possession thereof of items specified in subsection (1)(b), (¢), (d), (e), (), (g), or
(h) of this section.

(6) In any proceeding to forfeit property under this title, where the claimant
substantially prevails, the claimant is entitled to reasonable attorneys' fees
reasonably incurred by the claimant. In addition, in a court hearing between two
or more claimants to the article or articles involved, the prevailing party is
entitled to a judgment for costs and reasonable attorneys' fees.

(7) When property is forfeited under this chapter the board or seizing law
enforcement agency may:

(a) Retain it for official use or upon application by any law enforcement
agency of this state release such property to such agency for the exclusive use of
enforcing the provisions of this chapter;

(b) Sell that which is not required to be destroyed by law and which is not
harmful to the public;

(c) Request the appropriate sheriff or director of public safety to take
custody of the property and remove it for disposition in accordance with law; or

(d) Forward it to the drug enforcement administration for disposition.

(8)(a) When property is forfeited, the seizing agency shall keep a record
indicating the identity of the prior owner, if known, a description of the property,
the disposition of the property, the value of the property at the time of seizure,
and the amount of proceeds realized from disposition of the property.

(b) Each seizing agency shall retain records of forfeited property for at least
seven years.
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(c) Each seizing agency shall file a report including a copy of the records of
forfeited property with the state treasurer each calendar quarter.

(d) The quarterly report need not include a record of forfeited property that
is still being held for use as evidence during the investigation or prosecution of a
case or during the appeal from a conviction.

(9)(a) By January 31st of each year, each seizing agency shall remit to the
state treasurer an amount equal to ten percent of the net proceeds of any property
forfeited during the preceding calendar year. Money remitted shall be deposited
in the violence reduction and drug enforcement account under RCW 69.50.520.

(b) The net proceeds of forfeited property is the value of the forfeitable
interest in the property after deducting the cost of satisfying any bona fide
security interest to which the property is subject at the time of seizure; and in the
case of sold property, after deducting the cost of sale, including reasonable fees
or commissions paid to independent selling agents, and the cost of any valid
landlord's claim for damages under subsection (15) of this section.

(c) The value of sold forfeited property is the sale price. The value of
retained forfeited property is the fair market value of the property at the time of
seizure, determined when possible by reference to an applicable commonly used
index, such as the index used by the department of licensing for valuation of
motor vehicles. A seizing agency may use, but need not use, an independent
qualified appraiser to determine the value of retained property. If an appraiser is
used, the value of the property appraised is net of the cost of the appraisal. The
value of destroyed property and retained firearms or illegal property is zero.

(10) Forfeited property and net proceeds not required to be paid to the state
treasurer shall be retained by the seizing law enforcement agency exclusively for
the expansion and improvement of controlled substances related law
enforcement activity. Money retained under this section may not be used to
supplant preexisting funding sources.

(11) Controlled substances listed in Schedule I, II, III, IV, and V that are
possessed, transferred, sold, or offered for sale in violation of this chapter are
contraband and shall be seized and summarily forfeited to the state. Controlled
substances listed in Schedule I, II, III, IV, and V, which are seized or come into
the possession of the board, the owners of which are unknown, are contraband
and shall be summarily forfeited to the board.

(12) Species of plants from which controlled substances in Schedules I and
IT may be derived which have been planted or cultivated in violation of this
chapter, or of which the owners or cultivators are unknown, or which are wild
growths, may be seized and summarily forfeited to the board.

(13) The failure, upon demand by a board inspector or law enforcement
officer, of the person in occupancy or in control of land or premises upon which
the species of plants are growing or being stored to produce an appropriate
registration or proof that he or she is the holder thereof constitutes authority for
the seizure and forfeiture of the plants.

(14) Upon the entry of an order of forfeiture of real property, the court shall
forward a copy of the order to the assessor of the county in which the property is
located. Orders for the forfeiture of real property shall be entered by the superior
court, subject to court rules. Such an order shall be filed by the seizing agency in
the county auditor's records in the county in which the real property is located.

[71]



Ch. 6 WASHINGTON LAWS, 2008

(15) A landlord may assert a claim against proceeds from the sale of assets
seized and forfeited under subsection (7)(b) of this section, only if:

(a) A law enforcement officer, while acting in his or her official capacity,
directly caused damage to the complaining landlord's property while executing a
search of a tenant's residence; and

(b) The landlord has applied any funds remaining in the tenant's deposit, to
which the landlord has a right under chapter 59.18 RCW, to cover the damage
directly caused by a law enforcement officer prior to asserting a claim under the
provisions of this section;

(i) Only if the funds applied under (b) of this subsection are insufficient to
satisfy the damage directly caused by a law enforcement officer, may the
landlord seek compensation for the damage by filing a claim against the
governmental entity under whose authority the law enforcement agency operates
within thirty days after the search;

(i1)) Only if the governmental entity denies or fails to respond to the
landlord's claim within sixty days of the date of filing, may the landlord collect
damages under this subsection by filing within thirty days of denial or the
expiration of the sixty-day period, whichever occurs first, a claim with the
seizing law enforcement agency. The seizing law enforcement agency must
notify the landlord of the status of the claim by the end of the thirty-day period.
Nothing in this section requires the claim to be paid by the end of the sixty-day
or thirty-day period.

(c) For any claim filed under (b) of this subsection, the law enforcement
agency shall pay the claim unless the agency provides substantial proof that the
landlord either:

(i) Knew or consented to actions of the tenant in violation of this chapter or
chapter 69.41 or 69.52 RCW; or

(i1) Failed to respond to a notification of the illegal activity, provided by a
law enforcement agency under RCW 59.18.075, within seven days of receipt of
notification of the illegal activity.

(16) The landlord's claim for damages under subsection (15) of this section
may not include a claim for loss of business and is limited to:

(a) Damage to tangible property and clean-up costs;

(b) The lesser of the cost of repair or fair market value of the damage
directly caused by a law enforcement officer;

(c) The proceeds from the sale of the specific tenant's property seized and
forfeited under subsection (7)(b) of this section; and

(d) The proceeds available after the seizing law enforcement agency
satisfies any bona fide security interest in the tenant's property and costs related
to sale of the tenant's property as provided by subsection (9)(b) of this section.

(17) Subsections (15) and (16) of this section do not limit any other rights a
landlord may have against a tenant to collect for damages. However, if a law
enforcement agency satisfies a landlord's claim under subsection (15) of this
section, the rights the landlord has against the tenant for damages directly caused
by a law enforcement officer under the terms of the landlord and tenant's
contract are subrogated to the law enforcement agency.

Sec. 632. RCW 64.06.010 and 2007 ¢ 107 s 3 are each amended to read as
follows:
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This chapter does not apply to the following transfers of residential real
property:

(1) A foreclosure or deed-in-lieu of foreclosure;

(2) A gift or other transfer to a parent, spouse, domestic partner, or child of a
transferor or child of any parent ((e¥)), spouse, or domestic partner of a
transferor;

(3) A transfer between spouses or between domestic partners in connection
with a marital dissolution or dissolution of a state registered domestic
partnership;

(4) A transfer where a buyer had an ownership interest in the property
within two years of the date of the transfer including, but not limited to, an
ownership interest as a partner in a partnership, a limited partner in a limited
partnership, a shareholder in a corporation, a leasehold interest, or transfers to
and from a facilitator pursuant to a tax deferred exchange;

(5) A transfer of an interest that is less than fee simple, except that the
transfer of a vendee's interest under a real estate contract is subject to the
requirements of this chapter;

(6) A transfer made by the personal representative of the estate of the
decedent or by a trustee in bankruptcy; and

(7) A transfer in which the buyer has expressly waived the receipt of the
seller disclosure statement. However, if the answer to any of the questions in the
section entitled "Environmental" would be "yes," the buyer may not waive the
receipt of the "Environmental" section of the seller disclosure statement.

Sec. 633. RCW 6.13.020 and 1987 c 442 s 202 are each amended to read
as follows:

If the owner is married or in a state registered domestic partnership, the
homestead may consist of the community or jointly owned property of the
spouses or the domestic partners or the separate property of either spouse or
either domestic partner: PROVIDED, That the same premises may not be
claimed separately by the ((husband—and—wife)) spouses or domestic partners
with the effect of increasing the net value of the homestead available to the
marital community or state registered domestic partnership beyond the amount
specified in RCW 6.13.030 as now or hereafter amended. When the owner is not
married or not in a state registered domestic partnership, the homestead may
consist of any of his or her property.

Sec. 634. RCW 6.13.060 and 1987 c 442 s 206 are each amended to read
as follows:

The homestead of a ((married-persenr)) spouse or domestic partner cannot be
conveyed or encumbered unless the instrument by which it is conveyed or
encumbered is executed and acknowledged by both ((husband—and—wife))
spouses or both domestic partners, except that ((a-rasband-er-a—wife)) either
spouse or both or either domestic partner or both jointly may make and execute
powers of attorney for the conveyance or encumbrance of the homestead.

Sec. 635. RCW 6.13.080 and 2007 ¢ 429 s 2 are each amended to read as
follows:

The homestead exemption is not available against an execution or forced
sale in satisfaction of judgments obtained:
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(1) On debts secured by mechanic's, laborer's, construction, maritime,
automobile repair, materialmen's or vendor's liens arising out of and against the
particular property claimed as a homestead;

(2) On debts secured (a) by security agreements describing as collateral the
property that is claimed as a homestead or (b) by mortgages or deeds of trust on
the premises that have been executed and acknowledged by ((the-husband-and
wife)) both spouses or both domestic partners or by any ((anmatried)) claimant
not married or in a state registered domestic partnership;

(3) On one spouse's or one domestic partner's or the community's debts
existing at the time of that spouse's or that domestic partner's bankruptcy filing
where (a) bankruptcy is filed by both spouses or both domestic partners within a
six-month period, other than in a joint case or a case in which their assets are
jointly administered, and (b) the other spouse or other domestic partner exempts
property from property of the estate under the bankruptcy exemption provisions
of 11 U.S.C. Sec. 522(d);

(4) On debts arising from a lawful court order or decree or administrative
order establishing a child support obligation or obligation to pay ((speusal))
maintenance;

(5) On debts owing to the state of Washington for recovery of medical
assistance correctly paid on behalf of an individual consistent with 42 U.S.C.
Sec. 1396p;

(6) On debts secured by a condominium's or homeowner association's lien.
In order for an association to be exempt under this provision, the association
must have provided a homeowner with notice that nonpayment of the
association's assessment may result in foreclosure of the association lien and that
the homestead protection under this chapter shall not apply. An association has
complied with this notice requirement by mailing the notice, by first-class mail,
to the address of the owner's lot or unit. The notice required in this subsection
shall be given within thirty days from the date the association learns of a new
owner, but in all cases the notice must be given prior to the initiation of a
foreclosure. The phrase "learns of a new owner" in this subsection means actual
knowledge of the identity of a homeowner acquiring title after June 9, 1988, and
does not require that an association affirmatively ascertain the identity of a
homeowner. Failure to give the notice specified in this subsection affects an
association's lien only for debts accrued up to the time an association complies
with the notice provisions under this subsection; or

(7) On debts owed for taxes collected under chapters 82.08, 82.12, and
82.14 RCW but not remitted to the department of revenue.

Sec. 636. RCW 6.13.180 and 1987 ¢ 442 s 218 are each amended to read
as follows:

The money paid to the owner is entitled to the same protection against legal
process and the voluntary disposition of the ((husband-er-wife)) other spouse or
other domestic partner which the law gives to the homestead.

Sec. 637. RCW 6.13.210 and 1987 ¢ 442 s 221 are each amended to read
as follows:

In case of a homestead, if either ((the-husband-er—wife)) spouse or either

domestic partner shall be or become incompetent or disabled to such a degree
that he or she is unable to assist in the management of his or her interest in the
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((maxital)) property of the marriage or domestic partnership and no guardian has
been appointed, upon application of the other spouse or other domestic partner to
the superior court of the county in which the homestead is situated, and upon due
proof of such incompetency or disability in the severity required above, the court
may make an order permitting the ((husband-er—wife)) spouse or the domestic
partner applying to the court to sell and convey or mortgage such homestead.

Sec. 638. RCW 6.13.220 and 1987 c 442 s 222 are each amended to read
as follows:

Notice of the application for such order shall be given by publication of the
same in a newspaper published in the county in which such homestead is
situated, if there be a newspaper published therein, once each week for three
successive weeks prior to the hearing of such application, and a copy of such
notice shall be served upon the alleged incompetent ((husband-or-wife)) spouse
or domestic partner personally, and upon the nearest relative of such
incompetent or disabled ((husband-er—-wife)) spouse or domestic partner other
than the applicant, resident in this state, at least three weeks prior to such
application being heard, and in case there be no such relative known to the
applicant, a copy of such notice shall be served upon the prosecuting attorney of
the county in which such homestead is situated; and it is hereby made the duty of
such prosecuting attorney, upon being served with a copy of such notice, to
appear in court and see that such application is made in good faith, and that the
proceedings thereon are fairly conducted.

Sec. 639. RCW 6.13.230 and 1987 c 442 s 223 are each amended to read
as follows:

Thirty days before the hearing of any application under the provisions of
this chapter, the applicant shall present and file in the court in which such
application is to be heard a petition for the order mentioned, subscribed and
sworn to by the applicant, setting forth the name and age of the alleged
incompetent or disabled ((husband—er—wife)) spouse or domestic partner; a
description of the premises constituting the homestead; the value of the same;
the county in which it is situated; such facts necessary to show that the
nonpetitioning ((hasband-er-wife)) spouse or domestic partner is incompetent or
disabled to the degree required under RCW 6.13.210; and such additional facts
relating to the circumstances and necessities of the applicant and his or her
family as he or she may rely upon in support of the petition.

Sec. 640. RCW 26.16.125 and Code 1881 s 2399 are each amended to
read as follows:

Henceforth the rights and responsibilities of the parents in the absence of
misconduct shall be equal, and ((the-mether)) one parent shall be as fully entitled
to the custody, control and earnings of the children as the ((father)) other parent,
and in case of ((the-father's)) one parent's death, the ((mether)) other parent shall
come into ((as)) full and complete control of the children and their estate ((as-the
father doesinease-of the-mether's-death)).

Sec. 641. RCW 60.04.211 and 1991 ¢ 281 s 21 are each amended to read
as follows:

The claim of lien, when filed as required by this chapter, shall be notice to
the ((husband-er-wife)) spouse or the domestic partner of the person who appears
of record to be the owner of the property sought to be charged with the lien, and
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shall subject all the community interest of both ((husband-and-wife)) spouses or
both domestic partners to the lien.

PART VII - TAXES

Sec. 701. RCW 82.45.010 and 2000 2nd sp.s. ¢ 4 s 26 are each amended to
read as follows:

(1) As used in this chapter, the term "sale" shall have its ordinary meaning
and shall include any conveyance, grant, assignment, quitclaim, or transfer of the
ownership of or title to real property, including standing timber, or any estate or
interest therein for a valuable consideration, and any contract for such
conveyance, grant, assignment, quitclaim, or transfer, and any lease with an
option to purchase real property, including standing timber, or any estate or
interest therein or other contract under which possession of the property is given
to the purchaser, or any other person at the purchaser's direction, and title to the
property is retained by the vendor as security for the payment of the purchase
price. The term also includes the grant, assignment, quitclaim, sale, or transfer
of improvements constructed upon leased land.

(2) The term "sale" also includes the transfer or acquisition within any
twelve-month period of a controlling interest in any entity with an interest in real
property located in this state for a valuable consideration. For purposes of this
subsection, all acquisitions of persons acting in concert shall be aggregated for
purposes of determining whether a transfer or acquisition of a controlling
interest has taken place. The department of revenue shall adopt standards by
rule to determine when persons are acting in concert. In adopting a rule for this
purpose, the department shall consider the following:

(a) Persons shall be treated as acting in concert when they have a
relationship with each other such that one person influences or controls the
actions of another through common ownership; and

(b) When persons are not commonly owned or controlled, they shall be
treated as acting in concert only when the unity with which the purchasers have
negotiated and will consummate the transfer of ownership interests supports a
finding that they are acting as a single entity. If the acquisitions are completely
independent, with each purchaser buying without regard to the identity of the
other purchasers, then the acquisitions shall be considered separate acquisitions.

(3) The term "sale" shall not include:

(a) A transfer by gift, devise, or inheritance.

(b) A transfer of any leasehold interest other than of the type mentioned
above.

(c) A cancellation or forfeiture of a vendee's interest in a contract for the
sale of real property, whether or not such contract contains a forfeiture clause, or
deed in lieu of foreclosure of a mortgage.

(d) The partition of property by tenants in common by agreement or as the
result of a court decree.

(e) The assignment of property or interest in property from one spouse or
one domestic partner to the other spouse or other domestic partner in accordance
with the terms of a decree of ((diveree)) dissolution of marriage or state
registered domestic partnership or in fulfillment of a property settlement
agreement.
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(f) The assignment or other transfer of a vendor's interest in a contract for
the sale of real property, even though accompanied by a conveyance of the
vendor's interest in the real property involved.

(g) Transfers by appropriation or decree in condemnation proceedings
brought by the United States, the state or any political subdivision thereof, or a
municipal corporation.

(h) A mortgage or other transfer of an interest in real property merely to
secure a debt, or the assignment thereof.

(i) Any transfer or conveyance made pursuant to a deed of trust or an order
of sale by the court in any mortgage, deed of trust, or lien foreclosure proceeding
or upon execution of a judgment, or deed in lieu of foreclosure to satisfy a
mortgage or deed of trust.

() A conveyance to the federal housing administration or veterans
administration by an authorized mortgagee made pursuant to a contract of
insurance or guaranty with the federal housing administration or veterans
administration.

(k) A transfer in compliance with the terms of any lease or contract upon
which the tax as imposed by this chapter has been paid or where the lease or
contract was entered into prior to the date this tax was first imposed.

(1) The sale of any grave or lot in an established cemetery.
(m) A sale by the United States, this state or any political subdivision
thereof, or a municipal corporation of this state.

(n) A sale to a regional transit authority or public corporation under RCW
81.112.320 under a sale/leaseback agreement under RCW 81.112.300.

(o) A transfer of real property, however effected, if it consists of a mere
change in identity or form of ownership of an entity where there is no change in
the beneficial ownership. These include transfers to a corporation or partnership
which is wholly owned by the transferor and/or the transferor's spouse or
domestic_partner or children of the transferor or the transferor's spouse or
domestic partner: PROVIDED, That if thereafter such transferee corporation or
partnership voluntarily transfers such real property, or such transferor, spouse or
domestic partner, or children of the transferor or the transferor's spouse or
domestic partner voluntarily transfer stock in the transferee corporation or
interest in the transferee partnership capital, as the case may be, to other than (1)
the transferor and/or the transferor's spouse or domestic partner or children of
the transferor or the transferor's spouse or domestic partner, (2) a trust having the
transferor and/or the transferor's spouse or domestic partner or children of the
transferor or the transferor's spouse or domestic partner as the only beneficiaries
at the time of the transfer to the trust, or (3) a corporation or partnership wholly
owned by the original transferor and/or the transferor's spouse or domestic
partner or children of the transferor or the transferor's spouse or domestic
partner, within three years of the original transfer to which this exemption
applies, and the tax on the subsequent transfer has not been paid within sixty
days of becoming due, excise taxes shall become due and payable on the original
transfer as otherwise provided by law.

(p)(1) A transfer that for federal income tax purposes does not involve the
recognition of gain or loss for entity formation, liquidation or dissolution, and
reorganization, including but not limited to nonrecognition of gain or loss
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because of application of section 332, 337, 351, 368(a)(1), 721, or 731 of the
Internal Revenue Code of 1986, as amended.

(il) However, the transfer described in (p)(i) of this subsection cannot be
preceded or followed within a twelve-month period by another transfer or series
of transfers, that, when combined with the otherwise exempt transfer or transfers
described in (p)(i) of this subsection, results in the transfer of a controlling
interest in the entity for valuable consideration, and in which one or more
persons previously holding a controlling interest in the entity receive cash or
property in exchange for any interest the person or persons acting in concert hold
in the entity. This subsection (3)(p)(ii) does not apply to that part of the transfer
involving property received that is the real property interest that the person or
persons originally contributed to the entity or when one or more persons who did
not contribute real property or belong to the entity at a time when real property
was purchased receive cash or personal property in exchange for that person or
persons' interest in the entity. The real estate excise tax under this subsection
(3)(p)(i1) is imposed upon the person or persons who previously held a
controlling interest in the entity.

Sec. 702. RCW 84.38.030 and 2006 ¢ 62 s 3 are each amended to read as
follows:

A claimant may defer payment of special assessments and/or real property
taxes on up to eighty percent of the amount of the claimant's equity value in the
claimant's residence if the following conditions are met:

(1) The claimant must meet all requirements for an exemption for the
residence under RCW 84.36.381, other than the age and income limits under
RCW 84.36.381.

(2) The claimant must be sixty years of age or older on December 31st of
the year in which the deferral claim is filed, or must have been, at the time of
filing, retired from regular gainful employment by reason of physical disability:
PROVIDED, That any surviving spouse or surviving domestic partner of a
person who was receiving a deferral at the time of the person's death shall
qualify if the surviving spouse or surviving domestic partner is fifty-seven years
of age or older and otherwise meets the requirements of this section.

(3) The claimant must have a combined disposable income, as defined in
RCW 84.36.383, of forty thousand dollars or less.

(4) The claimant must have owned, at the time of filing, the residence on
which the special assessment and/or real property taxes have been imposed. For
purposes of this subsection, a residence owned by a marital community, owned
by domestic partners, or owned by cotenants shall be deemed to be owned by
each spouse, each domestic partner, or each cotenant. A claimant who has only a
share ownership in cooperative housing, a life estate, a lease for life, or a
revocable trust does not satisfy the ownership requirement.

(5) The claimant must have and keep in force fire and casualty insurance in
sufficient amount to protect the interest of the state in the claimant's equity
value: PROVIDED, That if the claimant fails to keep fire and casualty insurance
in force to the extent of the state's interest in the claimant's equity value, the
amount deferred shall not exceed one hundred percent of the claimant's equity
value in the land or lot only.
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(6) In the case of special assessment deferral, the claimant must have opted
for payment of such special assessments on the installment method if such
method was available.

Sec. 703. RCW 84.38.070 and 1975 Ist ex.s. ¢ 291 s 32 are each amended
to read as follows:

If the claimant declaring his or her intention to defer special assessments or
real property tax obligations under this chapter ceases to reside permanently on
the property for which the declaration to defer is made between the date of filing
the declaration and December 15th of that year, the deferral otherwise allowable
under this chapter shall not be allowed on such tax roll. However, this section
shall not apply where the claimant dies, leaving a spouse or domestic partner
surviving, who is also eligible for deferral of special assessment and/or property
taxes.

Sec. 704. RCW 84.38.130 and 1984 ¢ 220 s 26 are each amended to read
as follows:

Special assessments and/or real property tax obligations deferred under this
chapter shall become payable together with interest as provided in RCW
84.38.100:

(1) Upon the sale of property which has a deferred special assessment and/
or real property tax lien upon it.

(2) Upon the death of the claimant with an outstanding deferred special
assessment and/or real property tax lien except a surviving spouse or surviving
domestic partner who is qualified under this chapter may elect to incur the
special assessment and/or real property tax lien which shall then be payable by
that spouse or that domestic partner as provided in this section.

(3) Upon the condemnation of property with a deferred special assessment
and/or real property tax lien upon it by a public or private body exercising
eminent domain power, except as otherwise provided in RCW 84.60.070.

(4) At such time as the claimant ceases to reside permanently in the
residence upon which the deferral has been granted.

(5) Upon the failure of any condition set forth in RCW 84.38.030.

Sec. 705. RCW 84.38.150 and 1975 Ist ex.s. ¢ 291 s 40 are each amended
to read as follows:

(1) A surviving spouse or surviving domestic partner of the claimant may
elect to continue the property in its deferred tax status if the property is the
residence of the spouse or domestic partner of the claimant and the spouse or
domestic partner meets the requirements of this chapter.

(2) The election under this section to continue the property in its deferred
status by the spouse or the domestic partner of the claimant shall be filed in the
same manner as an original claim for deferral is filed under this chapter, not later
than ninety days from the date of the claimant's death. Thereupon, the property
with respect to which the deferral of special assessments and/or real property
taxes is claimed shall continue to be treated as deferred property. When the
property has been continued in its deferred status by the filing of the spouse or
the domestic partner of the claimant of an election under this section, the spouse
or the domestic partner of the claimant may continue the property in its deferred
status in subsequent years by filing a claim under this chapter so long as the
spouse or the domestic partner meets the qualifications set out in this section.
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Sec. 706. RCW 84.36.381 and 2005 c 248 s 2 are each amended to read as
follows:

A person shall be exempt from any legal obligation to pay all or a portion of
the amount of excess and regular real property taxes due and payable in the year
following the year in which a claim is filed, and thereafter, in accordance with
the following:

(1) The property taxes must have been imposed upon a residence which was
occupied by the person claiming the exemption as a principal place of residence
as of the time of filing: PROVIDED, That any person who sells, transfers, or is
displaced from his or her residence may transfer his or her exemption status to a
replacement residence, but no claimant shall receive an exemption on more than
one residence in any year: PROVIDED FURTHER, That confinement of the
person to a hospital, nursing home, boarding home, or adult family home shall
not disqualify the claim of exemption if:

(a) The residence is temporarily unoccupied,

(b) The residence is occupied by a spouse or a domestic partner and/or a
person financially dependent on the claimant for support; or

(c) The residence is rented for the purpose of paying nursing home, hospital,
boarding home, or adult family home costs;

(2) The person claiming the exemption must have owned, at the time of
filing, in fee, as a life estate, or by contract purchase, the residence on which the
property taxes have been imposed or if the person claiming the exemption lives
in a cooperative housing association, corporation, or partnership, such person
must own a share therein representing the unit or portion of the structure in
which he or she resides. For purposes of this subsection, a residence owned by a
marital community or state registered domestic partnership or owned by
cotenants shall be deemed to be owned by each spouse or each domestic partner
or each cotenant, and any lease for life shall be deemed a life estate;

(3) The person claiming the exemption must be (a) sixty-one years of age or
older on December 31st of the year in which the exemption claim is filed, or
must have been, at the time of filing, retired from regular gainful employment by
reason of disability, or (b) a veteran of the armed forces of the United States with
one hundred percent service-connected disability as provided in 42 U.S.C. Sec.
423 (d)(1)(A) as amended prior to January 1, 2005. However, any surviving
spouse or surviving domestic partner of a person who was receiving an
exemption at the time of the person's death shall qualify if the surviving spouse
or surviving domestic partner is fifty-seven years of age or older and otherwise
meets the requirements of this section;

(4) The amount that the person shall be exempt from an obligation to pay
shall be calculated on the basis of combined disposable income, as defined in
RCW 84.36.383. If the person claiming the exemption was retired for two
months or more of the assessment year, the combined disposable income of such
person shall be calculated by multiplying the average monthly combined
disposable income of such person during the months such person was retired by
twelve. If the income of the person claiming exemption is reduced for two or
more months of the assessment year by reason of the death of the person's
spouse or the person's domestic partner, or when other substantial changes occur
in disposable income that are likely to continue for an indefinite period of time,
the combined disposable income of such person shall be calculated by
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multiplying the average monthly combined disposable income of such person
after such occurrences by twelve. If it is necessary to estimate income to comply
with this subsection, the assessor may require confirming documentation of such
income prior to May 31 of the year following application;

(5)(a) A person who otherwise qualifies under this section and has a
combined disposable income of thirty-five thousand dollars or less shall be
exempt from all excess property taxes; and

(b)(i) A person who otherwise qualifies under this section and has a
combined disposable income of thirty thousand dollars or less but greater than
twenty-five thousand dollars shall be exempt from all regular property taxes on
the greater of fifty thousand dollars or thirty-five percent of the valuation of his
or her residence, but not to exceed seventy thousand dollars of the valuation of
his or her residence; or

(i1) A person who otherwise qualifies under this section and has a combined
disposable income of twenty-five thousand dollars or less shall be exempt from
all regular property taxes on the greater of sixty thousand dollars or sixty percent
of the valuation of his or her residence;

(6) For a person who otherwise qualifies under this section and has a
combined disposable income of thirty-five thousand dollars or less, the valuation
of the residence shall be the assessed value of the residence on the later of
January 1, 1995, or January 1st of the assessment year the person first qualifies
under this section. If the person subsequently fails to qualify under this section
only for one year because of high income, this same valuation shall be used upon
requalification. If the person fails to qualify for more than one year in
succession because of high income or fails to qualify for any other reason, the
valuation upon requalification shall be the assessed value on January 1st of the
assessment year in which the person requalifies. If the person transfers the
exemption under this section to a different residence, the valuation of the
different residence shall be the assessed value of the different residence on
January 1st of the assessment year in which the person transfers the exemption.

In no event may the valuation under this subsection be greater than the true
and fair value of the residence on January 1st of the assessment year.

This subsection does not apply to subsequent improvements to the property
in the year in which the improvements are made. Subsequent improvements to
the property shall be added to the value otherwise determined under this
subsection at their true and fair value in the year in which they are made.

Sec. 707. RCW 84.36.041 and 2001 ¢ 187 s 14 are each amended to read
as follows:

(1) All real and personal property used by a nonprofit home for the aging
that is reasonably necessary for the purposes of the home is exempt from
taxation if the benefit of the exemption inures to the home and:

(a) At least fifty percent of the occupied dwelling units in the home are
occupied by eligible residents; or

(b) The home is subsidized under a federal department of housing and urban
development program. The department of revenue shall provide by rule a
definition of homes eligible for exemption under this subsection (1)(b),
consistent with the purposes of this section.

(2) All real and personal property used by a nonprofit home for the aging
that is reasonably necessary for the purposes of the home is exempt from

[81]



Ch. 6 WASHINGTON LAWS, 2008

taxation if the benefit of the exemption inures to the home and the construction,
rehabilitation, acquisition, or refinancing of the home is financed under a
program using bonds exempt from federal income tax if at least seventy-five
percent of the total amount financed uses the tax exempt bonds and the financing
program requires the home to reserve a percentage of all dwelling units so
financed for low-income residents. The initial term of the exemption under this
subsection shall equal the term of the tax exempt bond used in connection with
the financing program, or the term of the requirement to reserve dwelling units
for low-income residents, whichever is shorter. If the financing program
involves less than the entire home, only those dwelling units included in the
financing program are eligible for total exemption. The department of revenue
shall provide by rule the requirements for monitoring compliance with the
provisions of this subsection and the requirements for exemption including:

(a) The number or percentage of dwelling units required to be occupied by
low-income residents, and a definition of low income;

(b) The type and character of the dwelling units, whether independent units
or otherwise; and

(c) Any particular requirements for continuing care retirement communities.

(3) A home for the aging is eligible for a partial exemption on the real
property and a total exemption for the home's personal property if the home does
not meet the requirements of subsection (1) of this section because fewer than
fifty percent of the occupied dwelling units are occupied by eligible residents, as
follows:

(a) A partial exemption shall be allowed for each dwelling unit in a home
occupied by a resident requiring assistance with activities of daily living.

(b) A partial exemption shall be allowed for each dwelling unit in a home
occupied by an eligible resident.

(c) A partial exemption shall be allowed for an area jointly used by a home
for the aging and by a nonprofit organization, association, or corporation
currently exempt from property taxation under one of the other provisions of this
chapter. The shared area must be reasonably necessary for the purposes of the
nonprofit organization, association, or corporation exempt from property
taxation under one of the other provisions of this chapter, such as kitchen,
dining, and laundry areas.

(d) The amount of exemption shall be calculated by multiplying the
assessed value of the property reasonably necessary for the purposes of the
home, less the assessed value of any area exempt under (c) of this subsection, by
a fraction. The numerator of the fraction is the number of dwelling units
occupied by eligible residents and by residents requiring assistance with
activities of daily living. The denominator of the fraction is the total number of
occupied dwelling units as of December 31st of the first assessment year the
home becomes operational for which exemption is claimed and January 1st of
each subsequent assessment year for which exemption is claimed.

(4) To be exempt under this section, the property must be used exclusively
for the purposes for which the exemption is granted, except as provided in RCW
84.36.805.

(5) A home for the aging is exempt from taxation only if the organization
operating the home is exempt from income tax under section 501(c) of the
federal internal revenue code as existing on January 1, 1989, or such subsequent
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date as the director may provide by rule consistent with the purposes of this
section.

(6) In order for the home to be eligible for exemption under subsections
(1)(a) and (3)(b) of this section, each eligible resident of a home for the aging
shall submit an income verification form to the county assessor by July 1st of the
assessment year for which exemption is claimed. However, during the first year
a home becomes operational, the county assessor shall accept income
verification forms from eligible residents up to December 31st of the assessment
year. The income verification form shall be prescribed and furnished by the
department of revenue. An eligible resident who has filed a form for a previous
year need not file a new form until there is a change in status affecting the
person's eligibility.

(7) In determining the true and fair value of a home for the aging for
purposes of the partial exemption provided by subsection (3) of this section, the
assessor shall apply the computation method provided by RCW 84.34.060 and
shall consider only the use to which such property is applied during the years for
which such partial exemptions are available and shall not consider potential uses
of such property.

(8) As used in this section:

(a) "Eligible resident" means a person who:

(1) Occupied the dwelling unit as a principal place of residence as of
December 31st of the first assessment year the home becomes operational. In
each subsequent year, the eligible resident must occupy the dwelling unit as a
principal place of residence as of January 1st of the assessment year for which
the exemption is claimed. Confinement of the person to a hospital or nursing
home does not disqualify the claim of exemption if the dwelling unit is
temporarily unoccupied or if the dwelling unit is occupied by a spouse or a
domestic partner, a person financially dependent on the claimant for support, or
both; and

(i1) Is sixty-one years of age or older on December 31st of the year in which
the exemption claim is filed, or is, at the time of filing, retired from regular
gainful employment by reason of physical disability. Any surviving spouse or
surviving domestic partner of a person who was receiving an exemption at the
time of the person's death shall qualify if the surviving spouse or surviving
domestic partner is fifty-seven years of age or older and otherwise meets the
requirements of this subsection; and

(iii) Has a combined disposable income of no more than the greater of
twenty-two thousand dollars or eighty percent of the median income adjusted for
family size as most recently determined by the federal department of housing
and urban development for the county in which the person resides. For the
purposes of determining eligibility under this section, a "cotenant” means a
person who resides with an eligible resident and who shares personal financial
resources with the eligible resident.

(b) "Combined disposable income" means the disposable income of the
person submitting the income verification form, plus the disposable income of
his or her spouse or domestic partner, and the disposable income of each
cotenant occupying the dwelling unit for the preceding calendar year, less
amounts paid by the person submitting the income verification form or his or her
spouse or domestic partner or cotenant during the previous year for the treatment
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or care of either person received in the dwelling unit or in a nursing home. If the
person submitting the income verification form was retired for two months or
more of the preceding year, the combined disposable income of such person
shall be calculated by multiplying the average monthly combined disposable
income of such person during the months such person was retired by twelve. If
the income of the person submitting the income verification form is reduced for
two or more months of the preceding year by reason of the death of the person's
spouse or domestic partner, the combined disposable income of such person
shall be calculated by multiplying the average monthly combined disposable
income of such person after the death of the spouse or domestic partner by
twelve.

(c) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the purpose
of this section, plus all of the following items to the extent they are not included
in or have been deducted from adjusted gross income:

(i) Capital gains, other than gain excluded from income under section 121 of
the federal internal revenue code to the extent it is reinvested in a new principal
residence;

(il) Amounts deducted for loss;

(ii1) Amounts deducted for depreciation;

(iv) Pension and annuity receipts;

(v) Military pay and benefits other than attendant-care and medical-aid
payments;

(vi) Veterans benefits other than attendant-care and medical-aid payments;

(vii) Federal social security act and railroad retirement benefits;

(viii) Dividend receipts; and

(ix) Interest received on state and municipal bonds.

(d) "Resident requiring assistance with activities of daily living" means a
person who requires significant assistance with the activities of daily living and
who would be at risk of nursing home placement without this assistance.

(e) "Home for the aging" means a residential housing facility that (i)
provides a housing arrangement chosen voluntarily by the resident, the resident's
guardian or conservator, or another responsible person; (ii) has only residents
who are at least sixty-one years of age or who have needs for care generally
compatible with persons who are at least sixty-one years of age; and (iii)
provides varying levels of care and supervision, as agreed to at the time of
admission or as determined necessary at subsequent times of reappraisal.

(9) A for-profit home for the aging that converts to nonprofit status after
June 11, 1992, and would otherwise be eligible for tax exemption under this
section may not receive the tax exemption until five years have elapsed since the
conversion. The exemption shall then be ratably granted over the next five
years.

Sec. 708. RCW 84.36.120 and 1973 l1st ex.s. ¢ 154 s 120 are each
amended to read as follows:

For the purposes of RCW 84.36.110 "head of a family" shall be construed to
include a surviving spouse ((ret)) or surviving domestic partner who has neither
remarried nor entered into a subsequent domestic partnership, any person
receiving an old age pension under the laws of this state and any citizen of the
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United States, over the age of sixty-five years, who has resided in the state of
Washington continuously for ten years.

"Personal effects" shall be construed to mean and include such tangible
property as usually and ordinarily attends the person such as wearing apparel,
jewelry, toilet articles and the like.

"Private motor vehicle" shall be construed to mean and include all motor
vehicles used for the convenience or pleasure of the owner and carrying a
licensing classification other than motor vehicle for hire, auto stage, auto stage
trailer, motor truck, motor truck trailer or dealers' licenses.

"Mobile home" shall be construed to mean and include all trailers of the
type designed as facilities for human habitation and which are capable of being
moved upon the public streets and highways and which are more than thirty-five
feet in length or more than eight feet in width.

Sec. 709. RCW 84.36.383 and 2006 ¢ 62 s 1 are each amended to read as
follows:

As used in RCW 84.36.381 through 84.36.389, except where the context
clearly indicates a different meaning:

(1) The term "residence" means a single family dwelling unit whether such
unit be separate or part of a multiunit dwelling, including the land on which such
dwelling stands not to exceed one acre, except that a residence includes any
additional property up to a total of five acres that comprises the residential parcel
if this larger parcel size is required under land use regulations. The term shall
also include a share ownership in a cooperative housing association, corporation,
or partnership if the person claiming exemption can establish that his or her
share represents the specific unit or portion of such structure in which he or she
resides. The term shall also include a single family dwelling situated upon lands
the fee of which is vested in the United States or any instrumentality thereof
including an Indian tribe or in the state of Washington, and notwithstanding the
provisions of RCW 84.04.080 and 84.04.090, such a residence shall be deemed
real property.

(2) The term "real property" shall also include a mobile home which has
substantially lost its identity as a mobile unit by virtue of its being fixed in
location upon land owned or leased by the owner of the mobile home and placed
on a foundation (posts or blocks) with fixed pipe, connections with sewer, water,
or other utilities. A mobile home located on land leased by the owner of the
mobile home is subject, for tax billing, payment, and collection purposes, only to
the personal property provisions of chapter 84.56 RCW and RCW 84.60.040.

(3) "Department" means the state department of revenue.

(4) "Combined disposable income" means the disposable income of the
person claiming the exemption, plus the disposable income of his or her spouse
or domestic partner, and the disposable income of each cotenant occupying the
residence for the assessment year, less amounts paid by the person claiming the
exemption or his or her spouse or domestic partner during the assessment year
for:

(a) Drugs supplied by prescription of a medical practitioner authorized by
the laws of this state or another jurisdiction to issue prescriptions;

(b) The treatment or care of either person received in the home or in a
nursing home, boarding home, or adult family home; and
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(c) Health care insurance premiums for medicare under Title XVIII of the
social security act.

(5) "Disposable income" means adjusted gross income as defined in the
federal internal revenue code, as amended prior to January 1, 1989, or such
subsequent date as the director may provide by rule consistent with the purpose
of this section, plus all of the following items to the extent they are not included
in or have been deducted from adjusted gross income:

(a) Capital gains, other than gain excluded from income under section 121
of the federal internal revenue code to the extent it is reinvested in a new
principal residence;

(b) Amounts deducted for loss;

(c) Amounts deducted for depreciation;

(d) Pension and annuity receipts;

(e) Military pay and benefits other than attendant-care and medical-aid
payments;

(f) Veterans benefits other than attendant-care and medical-aid payments;

(g) Federal social security act and railroad retirement benefits;

(h) Dividend receipts; and

(i) Interest received on state and municipal bonds.

(6) "Cotenant" means a person who resides with the person claiming the
exemption and who has an ownership interest in the residence.

(7) "Disability" has the same meaning as provided in 42 U.S.C. Sec.
423(d)(1)(A) as amended prior to January 1, 2004, or such subsequent date as
the director may provide by rule consistent with the purpose of this section.

Sec. 710. RCW 84.37.080 and 2007 sp.s. ¢ 2 s 8 are each amended to read
as follows:

Special assessments or real property tax obligations, or both, deferred under
this chapter shall become payable together with interest as provided in RCW
84.37.070:

(1) Upon the sale of property which has a deferred special assessment lien
or real property tax lien, or both, upon it;

(2) Upon the death of the claimant with an outstanding deferred special
assessment lien or real property tax lien, or both, except a surviving spouse or
surviving domestic partner who is qualified under this chapter may elect to incur
the special assessment lien or real property tax lien, or both, which shall then be
payable by that spouse or that domestic partner as provided in this section;

(3) Upon the condemnation of property with a deferred special assessment
lien or real property tax lien, or both, upon it by a public or private body
exercising eminent domain power, except as otherwise provided in RCW
84.60.070; or

(4) At such time as the claimant ceases to reside permanently in the
residence upon which the deferral has been granted.

PART VIII - GUARDIANSHIP AND POWER OF ATTORNEY

Sec. 801. RCW 7.36.020 and 1977 ex.s. ¢ 80 s 8 are each amended to read

as follows:
Writs of habeas corpus shall be granted in favor of parents, guardians,
limited guardians where appropriate, spouses or domestic partners, and next of
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kin, and to enforce the rights, and for the protection of infants and incompetent
or disabled persons within the meaning of RCW 11.88.010; and the proceedings
shall in all cases conform to the provisions of this chapter.

Sec. 802. RCW 11.88.010 and 2005 ¢ 236 s 3 are each amended to read as
follows:

(1) The superior court of each county shall have power to appoint guardians
for the persons and/or estates of incapacitated persons, and guardians for the
estates of nonresidents of the state who have property in the county needing care
and attention.

(a) For purposes of this chapter, a person may be deemed incapacitated as to
person when the superior court determines the individual has a significant risk of
personal harm based upon a demonstrated inability to adequately provide for
nutrition, health, housing, or physical safety.

(b) For purposes of this chapter, a person may be deemed incapacitated as to
the person's estate when the superior court determines the individual is at
significant risk of financial harm based upon a demonstrated inability to
adequately manage property or financial affairs.

(c) A determination of incapacity is a legal not a medical decision, based
upon a demonstration of management insufficiencies over time in the area of
person or estate. Age, eccentricity, poverty, or medical diagnosis alone shall not
be sufficient to justify a finding of incapacity.

(d) A person may also be determined incapacitated if he or she is under the
age of majority as defined in RCW 26.28.010.

(e) For purposes of giving informed consent for health care pursuant to
RCW 7.70.050 and 7.70.065, an "incompetent" person is any person who is (i)
incompetent by reason of mental illness, developmental disability, senility,
habitual drunkenness, excessive use of drugs, or other mental incapacity, of
either managing his or her property or caring for himself or herself, or both, or
(i) incapacitated as defined in (a), (b), or (d) of this subsection.

(f) For purposes of the terms "incompetent," "disabled," or "not legally
competent,” as those terms are used in the Revised Code of Washington to apply
to persons incapacitated under this chapter, those terms shall be interpreted to
mean "incapacitated" persons for purposes of this chapter.

(2) The superior court for each county shall have power to appoint limited
guardians for the persons and estates, or either thereof, of incapacitated persons,
who by reason of their incapacity have need for protection and assistance, but
who are capable of managing some of their personal and financial affairs. After
considering all evidence presented as a result of such investigation, the court
shall impose, by order, only such specific limitations and restrictions on an
incapacitated person to be placed under a limited guardianship as the court finds
necessary for such person's protection and assistance. A person shall not be
presumed to be incapacitated nor shall a person lose any legal rights or suffer
any legal disabilities as the result of being placed under a limited guardianship,
except as to those rights and disabilities specifically set forth in the court order
establishing such a limited guardianship. In addition, the court order shall state
the period of time for which it shall be applicable.

(3) Venue for petitions for guardianship or limited guardianship shall lie in
the county wherein the alleged incapacitated person is domiciled, or if such
person resides in a facility supported in whole or in part by local, state, or federal
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funding sources, in either the county where the facility is located, the county of
domicile prior to residence in the supported facility, or the county where a parent
or spouse or domestic partner of the alleged incapacitated person is domiciled.

If the alleged incapacitated person's residency has changed within one year
of the filing of the petition, any interested person may move for a change of
venue for any proceedings seeking the appointment of a guardian or a limited
guardian under this chapter to the county of the alleged incapacitated person's
last place of residence of one year or more. The motion shall be granted when it
appears to the court that such venue would be in the best interests of the alleged
incapacitated person and would promote more complete consideration of all
relevant matters.

(4) Under RCW 11.94.010, a principal may nominate, by a durable power of
attorney, the guardian or limited guardian of his or her estate or person for
consideration by the court if guardianship proceedings for the principal's person
or estate are thereafter commenced. The court shall make its appointment in
accordance with the principal's most recent nomination in a durable power of
attorney except for good cause or disqualification.

(5) Imposition of a guardianship for an incapacitated person shall not result
in the loss of the right to vote unless the court determines that the person is
incompetent for purposes of rationally exercising the franchise in that the
individual lacks the capacity to understand the nature and effect of voting such
that she or he cannot make an individual choice. The court order establishing
guardianship shall specify whether or not the individual retains voting rights.
When a court determines that the person is incompetent for the purpose of
rationally exercising the right to vote, the court shall notify the appropriate
county auditor.

Sec. 803. RCW 11.88.040 and 1995 ¢ 297 s 2 are each amended to read as
follows:

Before appointing a guardian or a limited guardian, notice of a hearing, to
be held not less than ten days after service thereof, shall be served personally
upon the alleged incapacitated person, if over fourteen years of age, and served
upon the guardian ad litem.

Before appointing a guardian or a limited guardian, notice of a hearing, to
be held not less than ten days after service thereof, shall be given by registered or
certified mail to the last known address requesting a return receipt signed by the
addressee or an agent appointed by the addressee, or by personal service in the
manner provided for services of summons, to the following:

(1) The alleged incapacitated person, or minor, if under fourteen years of
age;

(2) A parent, if the alleged incapacitated person is a minor, all known
children not residing with a notified person, and the spouse or domestic partner
of the alleged incapacitated person if any;

(3) Any other person who has been appointed as guardian or limited
guardian, or the person with whom the alleged incapacitated person resides. No
notice need be given to those persons named in subsections (2) and (3) of this
section if they have signed the petition for the appointment of the guardian or
limited guardian or have waived notice of the hearing.

(4) If the petition is by a parent asking for appointment as guardian or
limited guardian of a minor child under the age of fourteen years, or if the
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petition is accompanied by the written consent of a minor of the age of fourteen
years or upward, who consents to the appointment of the guardian or limited
guardian asked for, or if the petition is by a nonresident guardian of any minor or
incapacitated person, then the court may appoint the guardian without notice of
the hearing. The court for good cause may reduce the number of days of notice,
but in every case, at least three days notice shall be given.

The alleged incapacitated person shall be present in court at the final
hearing on the petition: PROVIDED, That this requirement may be waived at
the discretion of the court for good cause other than mere inconvenience shown
in the report to be provided by the guardian ad litem pursuant to RCW 11.88.090
as now or hereafter amended, or if no guardian ad litem is required to be
appointed pursuant to RCW 11.88.090, as now or hereafter amended, at the
discretion of the court for good cause shown by a party. Alternatively, the court
may remove itself to the place of residence of the alleged incapacitated person
and conduct the final hearing in the presence of the alleged incapacitated person.
Final hearings on the petition may be held in closed court without admittance of
any person other than those necessary to the action or proceeding.

If presence of the alleged incapacitated person is waived and the court does
not remove itself to the place of residence of such person, the guardian ad litem
shall appear in person at the final hearing on the petition.

Sec. 804. RCW 11.88.090 and 2000 ¢ 124 s 1 are each amended to read as
follows:

(1) Nothing contained in RCW 11.88.080 through 11.88.120, 11.92.010
through 11.92.040, 11.92.060 through 11.92.120, 11.92.170, and 11.92.180 shall
affect or impair the power of any court to appoint a guardian ad litem to defend
the interests of any incapacitated person interested in any suit or matter pending
therein, or to commence and prosecute any suit in his or her behalf.

(2) Prior to the appointment of a guardian or a limited guardian, whenever it
appears that the incapacitated person or incapacitated person's estate could
benefit from mediation and such mediation would likely result in overall
reduced costs to the estate, upon the motion of the alleged incapacitated person
or the guardian ad litem, or subsequent to such appointment, whenever it appears
that the incapacitated person or incapacitated person's estate could benefit from
mediation and such mediation would likely result in overall reduced costs to the
estate, upon the motion of any interested person, the court may:

(a) Require any party or other person subject to the jurisdiction of the court
to participate in mediation;

(b) Establish the terms of the mediation; and

(c) Allocate the cost of the mediation pursuant to RCW 11.96.140.

(3) Upon receipt of a petition for appointment of guardian or limited
guardian, except as provided herein, the court shall appoint a guardian ad litem
to represent the best interests of the alleged incapacitated person, who shall be a
person found or known by the court to:

(a) Be free of influence from anyone interested in the result of the
proceeding; and

(b) Have the requisite knowledge, training, or expertise to perform the
duties required by this section.

The guardian ad litem shall within five days of receipt of notice of
appointment file with the court and serve, either personally or by certified mail

[89]



Ch. 6 WASHINGTON LAWS, 2008

with return receipt, each party with a statement including: His or her training
relating to the duties as a guardian ad litem; his or her criminal history as defined
in RCW 9.94A.030 for the period covering ten years prior to the appointment;
his or her hourly rate, if compensated; whether the guardian ad litem has had any
contact with a party to the proceeding prior to his or her appointment; and
whether he or she has an apparent conflict of interest. Within three days of the
later of the actual service or filing of the guardian ad litem's statement, any party
may set a hearing and file and serve a motion for an order to show cause why the
guardian ad litem should not be removed for one of the following three reasons:
(1) Lack of expertise necessary for the proceeding; (ii) an hourly rate higher than
what is reasonable for the particular proceeding; or (iii) a conflict of interest.
Notice of the hearing shall be provided to the guardian ad litem and all parties.
If, after a hearing, the court enters an order replacing the guardian ad litem,
findings shall be included, expressly stating the reasons for the removal. If the
guardian ad litem is not removed, the court has the authority to assess to the
moving party, attorneys' fees and costs related to the motion. The court shall
assess attorneys' fees and costs for frivolous motions.

No guardian ad litem need be appointed when a parent is petitioning for a
guardian or a limited guardian to be appointed for his or her minor child and the
minority of the child, as defined by RCW 11.92.010, is the sole basis of the
petition. The order appointing the guardian ad litem shall recite the duties set
forth in subsection (5) of this section. The appointment of a guardian ad litem
shall have no effect on the legal competency of the alleged incapacitated person
and shall not overcome the presumption of competency or full legal and civil
rights of the alleged incapacitated person.

(4)(a) The superior court of each county shall develop and maintain a
registry of persons who are willing and qualified to serve as guardians ad litem
in guardianship matters. The court shall choose as guardian ad litem a person
whose name appears on the registry in a system of consistent rotation, except in
extraordinary circumstances such as the need for particular expertise. The court
shall develop procedures for periodic review of the persons on the registry and
for probation, suspension, or removal of persons on the registry for failure to
perform properly their duties as guardian ad litem. In the event the court does
not select the person next on the list, it shall include in the order of appointment
a written reason for its decision.

(b) To be eligible for the registry a person shall:

(1) Present a written statement outlining his or her background and
qualifications. The background statement shall include, but is not limited to, the
following information:

(A) Level of formal education;

(B) Training related to the guardian ad litem's duties;

(C) Number of years' experience as a guardian ad litem;

(D) Number of appointments as a guardian ad litem and the county or
counties of appointment;

(E) Criminal history, as defined in RCW 9.94A.030; and

(F) Evidence of the person's knowledge, training, and experience in each of
the following: Needs of impaired elderly people, physical disabilities, mental
illness, developmental disabilities, and other areas relevant to the needs of
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incapacitated persons, legal procedure, and the requirements of chapters 11.88
and 11.92 RCW.

The written statement of qualifications shall include the names of any
counties in which the person was removed from a guardian ad litem registry
pursuant to a grievance action, and the name of the court and the cause number
of any case in which the court has removed the person for cause; and

(i1) Complete the training as described in (e) of this subsection. The training
is not applicable to guardians ad litem appointed pursuant to special proceeding
Rule 98.16W.

(c) Superior court shall remove any person from the guardian ad litem
registry who misrepresents his or her qualifications pursuant to a grievance
procedure established by the court.

(d) The background and qualification information shall be updated annually.

(e) The department of social and health services shall convene an advisory
group to develop a model guardian ad litem training program and shall update
the program biennially. The advisory group shall consist of representatives from
consumer, advocacy, and professional groups knowledgeable in developmental
disabilities, neurological impairment, physical disabilities, mental illness,
domestic violence, aging, legal, court administration, the Washington state bar
association, and other interested parties.

(f) The superior court shall require utilization of the model program
developed by the advisory group as described in (e) of this subsection, to assure
that candidates applying for registration as a qualified guardian ad litem shall
have satisfactorily completed training to attain these essential minimum
qualifications to act as guardian ad litem.

(5) The guardian ad litem appointed pursuant to this section shall have the
following duties:

(a) To meet and consult with the alleged incapacitated person as soon as
practicable following appointment and explain, in language which such person
can reasonably be expected to understand, the substance of the petition, the
nature of the resultant proceedings, the person's right to contest the petition, the
identification of the proposed guardian or limited guardian, the right to a jury
trial on the issue of his or her alleged incapacity, the right to independent legal
counsel as provided by RCW 11.88.045, and the right to be present in court at
the hearing on the petition;

(b) To obtain a written report according to RCW 11.88.045; and such other
written or oral reports from other qualified professionals as are necessary to
permit the guardian ad litem to complete the report required by this section;

(c) To meet with the person whose appointment is sought as guardian or
limited guardian and ascertain:

(i) The proposed guardian's knowledge of the duties, requirements, and
limitations of a guardian; and

(i1) The steps the proposed guardian intends to take or has taken to identify
and meet the needs of the alleged incapacitated person;

(d) To consult as necessary to complete the investigation and report required
by this section with those known relatives, friends, or other persons the guardian
ad litem determines have had a significant, continuing interest in the welfare of
the alleged incapacitated person;
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(e) To investigate alternate arrangements made, or which might be created,
by or on behalf of the alleged incapacitated person, such as revocable or
irrevocable trusts, durable powers of attorney, or blocked accounts; whether
good cause exists for any such arrangements to be discontinued; and why such
arrangements should not be continued or created in lieu of a guardianship;

(f) To provide the court with a written report which shall include the
following:

(i) A description of the nature, cause, and degree of incapacity, and the basis
upon which this judgment was made;

(il) A description of the needs of the incapacitated person for care and
treatment, the probable residential requirements of the alleged incapacitated
person and the basis upon which these findings were made;

(iii) An evaluation of the appropriateness of the guardian or limited
guardian whose appointment is sought and a description of the steps the
proposed guardian has taken or intends to take to identify and meet current and
emerging needs of the incapacitated person;

(iv) A description of any alternative arrangements previously made by the
alleged incapacitated person or which could be made, and whether and to what
extent such alternatives should be used in lieu of a guardianship, and if the
guardian ad litem is recommending discontinuation of any such arrangements,
specific findings as to why such arrangements are contrary to the best interest of
the alleged incapacitated person;

(v) A description of the abilities of the alleged incapacitated person and a
recommendation as to whether a guardian or limited guardian should be
appointed. If appointment of a limited guardian is recommended, the guardian
ad litem shall recommend the specific areas of authority the limited guardian
should have and the limitations and disabilities to be placed on the incapacitated
person;

(vi) An evaluation of the person's mental ability to rationally exercise the
right to vote and the basis upon which the evaluation is made;

(vii) Any expression of approval or disapproval made by the alleged
incapacitated person concerning the proposed guardian or limited guardian or
guardianship or limited guardianship;

(viii) Identification of persons with significant interest in the welfare of the
alleged incapacitated person who should be advised of their right to request
special notice of proceedings pursuant to RCW 11.92.150; and

(ix) Unless independent counsel has appeared for the alleged incapacitated
person, an explanation of how the alleged incapacitated person responded to the
advice of the right to jury trial, to independent counsel and to be present at the
hearing on the petition.

Within forty-five days after notice of commencement of the guardianship
proceeding has been served upon the guardian ad litem, and at least fifteen days
before the hearing on the petition, unless an extension or reduction of time has
been granted by the court for good cause, the guardian ad litem shall file its
report and send a copy to the alleged incapacitated person and his or her counsel,
spouse or domestic partner, all children not residing with a notified person, those
persons described in (f)(viii) of this subsection, and persons who have filed a
request for special notice pursuant to RCW 11.92.150. If the guardian ad litem
needs additional time to finalize his or her report, then the guardian ad litem
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shall petition the court for a postponement of the hearing or, with the consent of
all other parties, an extension or reduction of time for filing the report. If the
hearing does not occur within sixty days of filing the petition, then upon the two-
month anniversary of filing the petition and on or before the same day of each
following month until the hearing, the guardian ad litem shall file interim reports
summarizing his or her activities on the proceeding during that time period as
well as fees and costs incurred,;

(g) To advise the court of the need for appointment of counsel for the
alleged incapacitated person within five court days after the meeting described in
(a) of this subsection unless (i) counsel has appeared, (ii) the alleged
incapacitated person affirmatively communicated a wish not to be represented
by counsel after being advised of the right to representation and of the conditions
under which court-provided counsel may be available, or (iii) the alleged
incapacitated person was unable to communicate at all on the subject, and the
guardian ad litem is satisfied that the alleged incapacitated person does not
affirmatively desire to be represented by counsel.

(6) If the petition is brought by an interested person or entity requesting the
appointment of some other qualified person or entity and a prospective guardian
or limited guardian cannot be found, the court shall order the guardian ad litem
to investigate the availability of a possible guardian or limited guardian and to
include the findings in a report to the court pursuant to subsection (5)(f) of this
section.

(7) The parties to the proceeding may file responses to the guardian ad litem
report with the court and deliver such responses to the other parties and the
guardian ad litem at any time up to the second day prior to the hearing. If a
guardian ad litem fails to file his or her report in a timely manner, the hearing
shall be continued to give the court and the parties at least fifteen days before the
hearing to review the report. At any time during the proceeding upon motion of
any party or on the court's own motion, the court may remove the guardian ad
litem for failure to perform his or her duties as specified in this chapter, provided
that the guardian ad litem shall have five days' notice of any motion to remove
before the court enters such order. In addition, the court in its discretion may
reduce a guardian ad litem's fee for failure to carry out his or her duties.

(8) The court appointed guardian ad litem shall have the authority, in the
event that the alleged incapacitated person is in need of emergency life-saving
medical services, and is unable to consent to such medical services due to
incapacity pending the hearing on the petition to give consent for such
emergency life-saving medical services on behalf of the alleged incapacitated
person.

(9) The court-appointed guardian ad litem shall have the authority to move
for temporary relief under chapter 7.40 RCW to protect the alleged incapacitated
person from abuse, neglect, abandonment, or exploitation, as those terms are
defined in RCW 74.34.020, or to address any other emergency needs of the
alleged incapacitated person. Any alternative arrangement executed before
filing the petition for guardianship shall remain effective unless the court grants
the relief requested under chapter 7.40 RCW, or unless, following notice and a
hearing at which all parties directly affected by the arrangement are present, the
court finds that the alternative arrangement should not remain effective.
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(10) The guardian ad litem shall receive a fee determined by the court. The
fee shall be charged to the alleged incapacitated person unless the court finds
that such payment would result in substantial hardship upon such person, in
which case the county shall be responsible for such costs: PROVIDED, That the
court may charge such fee to the petitioner, the alleged incapacitated person, or
any person who has appeared in the action; or may allocate the fee, as it deems
just. If the petition is found to be frivolous or not brought in good faith, the
guardian ad litem fee shall be charged to the petitioner. The court shall not be
required to provide for the payment of a fee to any salaried employee of a public
agency.

(11) Upon the presentation of the guardian ad litem report and the entry of
an order either dismissing the petition for appointment of guardian or limited
guardian or appointing a guardian or limited guardian, the guardian ad litem
shall be dismissed and shall have no further duties or obligations unless
otherwise ordered by the court. If the court orders the guardian ad litem to
perform further duties or obligations, they shall not be performed at county
expense.

(12) The guardian ad litem shall appear in person at all hearings on the
petition unless all parties provide a written waiver of the requirement to appear.

(13) At any hearing the court may consider whether any person who makes
decisions regarding the alleged incapacitated person or estate has breached a
statutory or fiduciary duty.

Sec. 805. RCW 11.88.125 and 1991 ¢ 289 s 8 are each amended to read as
follows:

(1) The person appointed by the court as either guardian or limited guardian
of the person and/or estate of an incapacitated person, shall file in writing with
the court, a notice designating a standby limited guardian or guardian to serve as
limited guardian or guardian at the death or legal incapacity of the court-
appointed guardian or limited guardian. The notice shall state the name, address,
zip code, and telephone number of the designated standby or limited guardian.
Notice of the guardian's designation of the standby guardian shall be given to the
standby guardian, the incapacitated person and his or her spouse or domestic
partner and adult children, any facility in which the incapacitated person resides,
and any person entitled to special notice under RCW 11.92.150 or any person
entitled to receive pleadings pursuant to RCW 11.88.095(2)(g). Such standby
guardian or limited guardian shall have all the powers, duties, and obligations of
the regularly appointed guardian or limited guardian and in addition shall, within
a period of thirty days from the death or adjudication of incapacity of the
regularly appointed guardian or limited guardian, file with the superior court in
the county in which the guardianship or limited guardianship is then being
administered, a petition for appointment of a substitute guardian or limited
guardian. Upon the court's appointment of a new, substitute guardian or limited
guardian, the standby guardian or limited guardian shall make an accounting and
report to be approved by the court, and upon approval of the court, the standby
guardian or limited guardian shall be released from all duties and obligations
arising from or out of the guardianship or limited guardianship.

(2) Letters of guardianship shall be issued to the standby guardian or limited
guardian upon filing an oath and posting a bond as required by RCW 11.88.100
as now or hereafter amended. The oath may be filed prior to the appointed
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guardian or limited guardian's death. Notice of such appointment shall be
provided to the standby guardian, the incapacitated person, and any facility in
which the incapacitated person resides. The provisions of RCW 11.88.100
through 11.88.110 as now or hereafter amended shall apply to standby guardians
and limited guardians.

(3) In addition to the powers of a standby limited guardian or guardian as
noted in subsection (1) of this section, the standby limited guardian or guardian
shall have the authority to provide timely, informed consent to necessary
medical procedures, as authorized in RCW 11.92.040 as now or hereafter
amended, if the guardian or limited guardian cannot be located within four hours
after the need for such consent arises.

Sec. 806. RCW 11.76.080 and 1997 ¢ 252 s 71 are each amended to read
as follows:

If there be any alleged incapacitated person as defined in RCW 11.88.010
interested in the estate who has no legally appointed guardian or limited
guardian, the court:

(1) At any stage of the proceeding in its discretion and for such purpose or
purposes as it shall indicate, may appoint; and

(2) For hearings held under RCW 11.54.010, 11.68.041, 11.68.100, and
11.76.050 or for entry of an order adjudicating testacy or intestacy and heirship
when no personal representative is appointed to administer the estate of the
decedent, shall appoint some disinterested person as guardian ad litem to
represent the allegedly incapacitated person with reference to any petition,
proceeding report, or adjudication of testacy or intestacy without the
appointment of a personal representative to administer the estate of decedent in
which the alleged incapacitated person may have an interest, who, on behalf of
the alleged incapacitated person, may contest the same as any other person
interested might contest it, and who shall be allowed by the court reasonable
compensation for his or her services: PROVIDED, HOWEVER, That where a
surviving spouse or surviving domestic partner is the sole beneficiary under the
terms of a will, the court may grant a motion by the personal representative to
waive the appointment of a guardian ad litem for a person who is the minor child
of the surviving spouse or surviving domestic partner and the decedent and who
is incapacitated solely for the reason of his or her being under eighteen years of
age.

Sec. 807. RCW 11.92.140 and 1999 ¢ 42 s 616 are each amended to read
as follows:

The court, upon the petition of a guardian of the estate of an incapacitated
person other than the guardian of a minor, and after such notice as the court
directs and other notice to all persons interested as required by chapter 11.96A
RCW, may authorize the guardian to take any action, or to apply funds not
required for the incapacitated person's own maintenance and support, in any
fashion the court approves as being in keeping with the incapacitated person's
wishes so far as they can be ascertained and as designed to minimize insofar as
possible current or prospective state or federal income and estate taxes, permit
entitlement under otherwise available federal or state medical or other assistance
programs, and to provide for gifts to such charities, relatives, and friends as
would be likely recipients of donations from the incapacitated person.
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The action or application of funds may include but shall not be limited to the
making of gifts, to the conveyance or release of the incapacitated person's
contingent and expectant interests in property including marital or domestic
partnership property rights and any right of survivorship incident to joint
tenancy or tenancy by the entirety, to the exercise or release of the incapacitated
person's powers as donee of a power of appointment, the making of contracts,
the creation of revocable or irrevocable trusts of property of the incapacitated
person's estate which may extend beyond the incapacitated person's disability or
life, the establishment of custodianships for the benefit of a minor under chapter
11.114 RCW, the Washington uniform transfers to minors act, the exercise of
options of the incapacitated person to purchase securities or other property, the
exercise of the incapacitated person's right to elect options and to change
beneficiaries under insurance and annuity policies and the surrendering of
policies for their cash value, the exercise of the incapacitated person's right to
any elective share in the estate of the incapacitated person's deceased spouse or
deceased domestic partner, and the renunciation or disclaimer of any interest
acquired by testate or intestate succession or by inter vivos transfer.

The guardian in the petition shall briefly outline the action or application of
funds for which approval is sought, the results expected to be accomplished
thereby and the savings expected to accrue. The proposed action or application
of funds may include gifts of the incapacitated person's personal or real property.
Gifts may be for the benefit of prospective legatees, devisees, or heirs apparent
of the incapacitated person, or may be made to individuals or charities in which
the incapacitated person is believed to have an interest. Gifts may or may not, in
the discretion of the court, be treated as advancements to donees who would
otherwise inherit property from the incapacitated person under the incapacitated
person's will or under the laws of descent and distribution. The guardian shall
also indicate in the petition that any planned disposition is consistent with the
intentions of the incapacitated person insofar as the intentions can be
ascertained, and if the incapacitated person's intentions cannot be ascertained,
the incapacitated person will be presumed to favor reduction in the incidence of
the various forms of taxation and the partial distribution of the incapacitated
person's estate as provided in this section. The guardian shall not, however, be
required to include as a beneficiary any person whom there is reason to believe
would be excluded by the incapacitated person. No guardian may be required to
file a petition as provided in this section, and a failure or refusal to so petition the
court does not constitute a breach of the guardian's fiduciary duties.

Sec. 808. RCW 11.94.090 and 2001 ¢ 203 s 3 are each amended to read as

follows:

(1) A person designated in RCW 11.94.100 may file a petition requesting
that the court:

(a) Determine whether the power of attorney is in effect or has terminated,;

(b) Compel the attorney-in-fact to submit the attorney-in-fact's accounts or
report the attorney-in-fact's acts as attorney-in-fact to the principal, the spouse or
domestic partner of the principal, the guardian of the person or the estate of the
principal, or to any other person required by the court in its discretion, if the
attorney-in-fact has failed to submit an accounting or report within sixty days
after written request from the person filing the petition, however, a government
agency charged with the protection of vulnerable adults may file a petition upon
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the attorney-in-fact's refusal or failure to submit an accounting upon written
request and shall not be required to wait sixty days;

(c) Ratify past acts or approve proposed acts of the attorney-in-fact;

(d) Order the attorney-in-fact to exercise or refrain from exercising
authority in a power of attorney in a particular manner or for a particular
purpose;

(e) Modify the authority of an attorney-in-fact under a power of attorney;

(f) Remove the attorney-in-fact on a determination by the court of both of
the following:

(i) The attorney-in-fact has violated or is unfit to perform the fiduciary
duties under the power of attorney; and

(i1) The removal of the attorney-in-fact is in the best interest of the principal;

(g) Approve the resignation of the attorney-in-fact and approve the final
accountings of the resigning attorney-in-fact if submitted, subject to any orders
the court determines are necessary to protect the principal's interests;

(h) Confirm the authority of a successor attorney-in-fact to act under a
power of attorney upon removal or resignation of the previous attorney-in-fact;

(1) Compel a third person to honor the authority of an attorney-in-fact,
provided that a third person may not be compelled to honor the agent's authority
if the principal could not compel the third person to act in the same
circumstances;

(j) Order the attorney-in-fact to furnish a bond in an amount the court
determines to be appropriate.

(2) The petition shall contain a statement identifying the principal's known
immediate family members, and any other persons known to petitioner to be
interested in the principal's welfare or the principal's estate, stating which of said
persons have an interest in the action requested in the petition and explaining the
determination of who is interested in the petition.

Sec. 809. RCW 11.94.100 and 2001 ¢ 203 s 4 are each amended to read as
follows:

(1) A petition may be filed under RCW 11.94.090 by any of the following
persons:

(a) The attorney-in-fact;

(b) The principal;

(c) The spouse or domestic partner of the principal;

(d) The guardian of the estate or person of the principal; or

(e) Any other interested person, as long as the person demonstrates to the
court's satisfaction that the person is interested in the welfare of the principal and
has a good faith belief that the court's intervention is necessary, and that the
principal is incapacitated at the time of filing the petition or otherwise unable to
protect his or her own interests.

(2) Notwithstanding RCW 11.94.080, the principal may specify in the
power of attorney by name certain persons who shall have no authority to bring a
petition under RCW 11.94.090 with respect to the power of attorney. This
provision is enforceable:

(a) If the person so named is not at the time of filing the petition the
guardian of the principal;

(b) If at the time of signing the power of attorney the principal was
represented by an attorney who advised the principal regarding the power of
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attorney and who signed a certificate at the time of execution of the power of
attorney, stating that the attorney has advised the principal concerning his or her
rights, the applicable law, and the effect and consequences of executing the
power of attorney; or

(c) If (a) and (b) of this subsection do not apply, unless the person so named
can establish that the principal was unduly influenced by another or under
mistaken beliefs when excluding the person from the petition process, or unless
the person named is a government agency charged with protection of vulnerable
adults.

Sec. 810. RCW 11.94.140 and 2001 c 203 s 8 are each amended to read as
follows:

(1) The following persons are entitled to notice of hearing on any petition
under RCW 11.94.090:

(a) The principal;

(b) The principal's spouse or domestic partner;

(c) The attorney-in-fact;

(d) The guardian of the estate or person of the principal;

(e) Any other person identified in the petition as being interested in the
action requested in the petition, or identified by the court as having a right to
notice of the hearing. If a person would be excluded from bringing a petition
under RCW 11.94.100(2), then that person is not entitled to notice of the
hearing.

(2) Notwithstanding subsection (1) of this section, if the whereabouts of the
principal are unknown or the principal is otherwise unavailable to receive notice,
the court may waive the requirement of notice to the principal, and if the
principal's spouse is similarly unavailable to receive notice, the court may waive
the requirement of notice to the principal's spouse.

(3) Notice must be given as required under chapter 11.96A RCW, except
that the parties entitled to notice shall be determined under this section.

PART IX - PROBATE AND TRUST LAW

Sec.901. RCW 11.02.005 and 2007 ¢ 475 s 1 are each amended to read as
follows:

When used in this title, unless otherwise required from the context:

(1) "Personal representative" includes executor, administrator, special
administrator, and guardian or limited guardian and special representative.

(2) "Net estate" refers to the real and personal property of a decedent
exclusive of homestead rights, exempt property, the family allowance and
enforceable claims against, and debts of, the deceased or the estate.

(3) "Representation" refers to a method of determining distribution in which
the takers are in unequal degrees of kinship with respect to a decedent, and is
accomplished as follows: After first determining who, of those entitled to share
in the estate, are in the nearest degree of kinship, the estate is divided into equal
shares, the number of shares being the sum of the number of persons who
survive the decedent who are in the nearest degree of kinship and the number of
persons in the same degree of kinship who died before the decedent but who left
issue surviving the decedent; each share of a deceased person in the nearest
degree shall be divided among those of the deceased person's issue who survive
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the decedent and have no ancestor then living who is in the line of relationship
between them and the decedent, those more remote in degree taking together the
share which their ancestor would have taken had he or she survived the
decedent.

(4) "Issue" means all the lineal descendants of an individual. An adopted
individual is a lineal descendant of each of his or her adoptive parents and of all
individuals with regard to which each adoptive parent is a lineal descendant. A
child conceived prior to the death of a parent but born after the death of the
deceased parent is considered to be the surviving issue of the deceased parent for
purposes of this title.

(5) "Degree of kinship" means the degree of kinship as computed according
to the rules of the civil law; that is, by counting upward from the intestate to the
nearest common ancestor and then downward to the relative, the degree of
kinship being the sum of these two counts.

(6) "Heirs" denotes those persons, including the surviving spouse or
surviving domestic partner, who are entitled under the statutes of intestate
succession to the real and personal property of a decedent on the decedent's
death intestate.

(7) "Real estate" includes, except as otherwise specifically provided herein,
all lands, tenements, and hereditaments, and all rights thereto, and all interest
therein possessed and claimed in fee simple, or for the life of a third person.

(8) "Will" means an instrument validly executed as required by RCW
11.12.020.

(9) "Codicil" means a will that modifies or partially revokes an existing
earlier will. A codicil need not refer to or be attached to the earlier will.

(10) "Guardian" or "limited guardian" means a personal representative of
the person or estate of an incompetent or disabled person as defined in RCW
11.88.010 and the term may be used in lieu of "personal representative"
wherever required by context.

(11) "Administrator" means a personal representative of the estate of a
decedent and the term may be used in licu of "personal representative" wherever
required by context.

(12) "Executor" means a personal representative of the estate of a decedent
appointed by will and the term may be used in lieu of "personal representative"
wherever required by context.

(13) "Special administrator" means a personal representative of the estate of
a decedent appointed for limited purposes and the term may be used in lieu of
"personal representative" wherever required by context.

(14) "Trustee" means an original, added, or successor trustee and includes
the state, or any agency thereof, when it is acting as the trustee of a trust to which
chapter 11.98 RCW applies.

(15) "Nonprobate asset" means those rights and interests of a person having
beneficial ownership of an asset that pass on the person's death under a written
instrument or arrangement other than the person's will. "Nonprobate asset"
includes, but is not limited to, a right or interest passing under a joint tenancy
with right of survivorship, joint bank account with right of survivorship, payable
on death or trust bank account, transfer on death security or security account,
deed or conveyance if possession has been postponed until the death of the
person, trust of which the person is grantor and that becomes effective or

[991



Ch. 6 WASHINGTON LAWS, 2008

irrevocable only upon the person's death, community property agreement,
individual retirement account or bond, or note or other contract the payment or
performance of which is affected by the death of the person. "Nonprobate asset"
does not include: A payable-on-death provision of a life insurance policy,
annuity, or other similar contract, or of an employee benefit plan; a right or
interest passing by descent and distribution under chapter 11.04 RCW; a right or
interest if, before death, the person has irrevocably transferred the right or
interest, the person has waived the power to transfer it or, in the case of
contractual arrangement, the person has waived the unilateral right to rescind or
modify the arrangement; or a right or interest held by the person solely in a
fiduciary capacity. For the definition of "nonprobate asset" relating to
revocation of a provision for a former spouse upon dissolution of marriage or
declaration of invalidity of marriage, RCW 11.07.010(5) applies. For the
definition of "nonprobate asset" relating to revocation of a provision for a former
spouse upon dissolution of marriage or declaration of invalidity of marriage, see
RCW 11.07.010(5). For the definition of "nonprobate asset" relating to
testamentary disposition of nonprobate assets, see RCW 11.11.010(7).

(16) "Internal Revenue Code" means the United States Internal Revenue
Code of 1986, as amended or renumbered as of January 1, 2001.

(17) References to "section 2033A" of the Internal Revenue Code in wills,
trust agreements, powers of appointment, beneficiary designations, and other
instruments governed by or subject to this title shall be deemed to refer to the
comparable or corresponding provisions of section 2057 of the Internal Revenue
Code, as added by section 6006(b) of the Internal Revenue Service Restructuring
Act of 1998 (H.R. 2676, P.L. 105-206); and references to the section 2033A
"exclusion" shall be deemed to mean the section 2057 deduction.

(18) "Surviving spouse" or "surviving domestic partner" does not include an
individual whose marriage to or state registered domestic partnership with the
decedent has been terminated, dissolved, or invalidated unless, by virtue of a
subsequent marriage or state registered domestic partnership, he or she is
married to or in a domestic partnership with the decedent at the time of death. A
decree of separation that does not terminate the status of ((husband-and-wife))
spouses or domestic partners is not a dissolution or invalidation for purposes of
this subsection.

Words that import the singular number may also be applied to the plural of
persons and things.

Words importing the masculine gender only may be extended to females
also.

Sec. 902. RCW 11.02.070 and 1998 ¢ 292 s 504 are each amended to read
as follows:

Except as provided in RCW 41.04.273 and 11.84.025, upon the death of a
decedent, a one-half share of the community property shall be confirmed to the
surviving spouse or surviving domestic partner, and the other one-half share
shall be subject to testamentary disposition by the decedent, or shall descend as
provided in chapter 11.04 RCW. The whole of the community property shall be
subject to probate administration for all purposes of this title, including the
payment of obligations and debts of the community, the award in lieu of
homestead, the allowance for family support, and any other matter for which the
community property would be responsible or liable if the decedent were living.
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Sec. 903. RCW 11.02.100 and 1990 ¢ 180 s 7 are each amended to read as
follows:

Shares of record in the name of a ((married-persen)) spouse or domestic
partner may be transferred by such person, such person's agent or attorney,
without the signature of such person's spouse or domestic partner. All dividends
payable upon any shares of a corporation standing in the name of a ((married
persen)) spouse or domestic partner, shall be paid to such ((married—persen))
spouse or domestic partner, such person's agent or attorney, in the same manner
as if such person were unmarried or not in a state registered domestic
partnership, and it shall not be necessary for the other spouse or domestic partner
to join in a receipt therefor; and any proxy or power given by a ((married
persen)) spouse or domestic partner, touching any shares of any corporation
standing in such person's name, shall be valid and binding without the signature
of the other spouse or other domestic partner.

Sec. 904. RCW 11.02.120 and 1990 ¢ 180 s 9 are each amended to read as
follows:

Neither a domestic or foreign corporation or its registrar or transfer agent
shall be liable for transferring or causing to be transferred on the books of the
corporation to or pursuant to the direction of the surviving spouse ((ef—a
deeeased-husband-erswvife)) or the surviving domestic partner any share or shares
or other securities theretofore issued by the corporation to the deceased or
surviving spouse or both ((ef-them)), or to the deceased or surviving domestic
partner or both, if the corporation or its registrar or transfer agent shall be
provided with the following:

(1) A copy of an agreement which shall have been entered into between the
spouses or between the domestic partners pursuant to RCW 26.16.120 and
certified by the auditor of the county in this state in whose office the same shall
have been recorded;

(2) A certified copy of the death certificate of the deceased spouse or
deceased domestic partner;

(3) An affidavit of the surviving spouse or surviving domestic partner that:

(a) The shares or other securities constituted community property of the
spouses or the domestic partners at date of death of the deceased spouse or
deceased domestic partner and their disposition is controlled by the community
property agreement;

(b) No proceedings have been instituted to contest or set aside or cancel the
agreement; and that

(c) The claims of creditors have been paid or provided for.

Sec. 905. RCW 11.04.095 and 1965 c 145 s 11.04.095 are each amended
to read as follows:

If a person dies leaving a surviving spouse or surviving domestic partner
and issue by a former spouse or former domestic partner and leaving a will
whereby all or substantially all of the deceased's property passes to the surviving
spouse or surviving domestic partner or having before death conveyed all or
substantially all his or her property to the surviving spouse or surviving domestic
partner, and afterwards the latter dies without heirs and without disposing of his
or her property by will so that except for this section the same would all escheat,
the issue of the spouse or domestic partner first deceased who survive the spouse
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or domestic partner last deceased shall take and inherit from the spouse or
domestic partner last deceased the property so acquired by will or conveyance or
the equivalent thereof in money or other property; if such issue are all in the
same degree of kinship to the spouse or domestic partner first deceased they
shall take equally, or, if of unequal degree, then those of more remote degree
shall take by representation with respect to such spouse or such domestic partner
first deceased.

Sec. 906. RCW 11.07.010 and 2007 ¢ 475 s 2 and 2007 ¢ 156 s 13 are each
reenacted and amended to read as follows:

(1) This section applies to all nonprobate assets, wherever situated, held at
the time of entry of a decree of dissolution of marriage or state registered
domestic partnership or a declaration of invalidity or certification of termination
of a state registered domestic partnership.

(2)(a) If a marriage or state registered domestic partnership is dissolved or
invalidated, or a state registered domestic partnership terminated, a provision
made prior to that event that relates to the payment or transfer at death of the
decedent's interest in a nonprobate asset in favor of or granting an interest or
power to the decedent's former spouse or state registered domestic partner, is
revoked. A provision affected by this section must be interpreted, and the
nonprobate asset affected passes, as if the former spouse or former state
registered domestic partner, failed to survive the decedent, having died at the
time of entry of the decree of dissolution or declaration of invalidity or
termination of state registered domestic partnership.

(b) This subsection does not apply if and to the extent that:

(1) The instrument governing disposition of the nonprobate asset expressly
provides otherwise;

(i1) The decree of dissolution, declaration of invalidity, or other court order
requires that the decedent maintain a nonprobate asset for the benefit of a former
spouse or former state registered domestic partner or children of the marriage or
domestic partnership, payable on the decedent's death either outright or in trust,
and other nonprobate assets of the decedent fulfilling such a requirement for the
benefit of the former spouse or former state registered domestic partner or
children of the marriage or domestic partnership do not exist at the decedent's
death;

(ii1) A court order requires that the decedent maintain a nonprobate asset for
the benefit of another, payable on the decedent's death either outright or in a
trust, and other nonprobate assets of the decedent fulfilling such a requirement
do not exist at the decedent's death; or

(iv) If not for this subsection, the decedent could not have effected the
revocation by unilateral action because of the terms of the decree, declaration,
termination of state registered domestic partnership, or for any other reason,
immediately after the entry of the decree of dissolution, declaration of invalidity,
or termination of state registered domestic partnership.

(3)(a) A payor or other third party in possession or control of a nonprobate
asset at the time of the decedent's death is not liable for making a payment or
transferring an interest in a nonprobate asset to a decedent's former spouse or
state registered domestic partner, whose interest in the nonprobate asset is
revoked under this section, or for taking another action in reliance on the validity
of the instrument governing disposition of the nonprobate asset, before the payor
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or other third party has actual knowledge of the dissolution or other invalidation
of marriage or termination of the state registered domestic partnership. A payor
or other third party is liable for a payment or transfer made or other action taken
after the payor or other third party has actual knowledge of a revocation under
this section.

(b) This section does not require a payor or other third party to pay or
transfer a nonprobate asset to a beneficiary designated in a governing instrument
affected by the dissolution or other invalidation of marriage or termination of
state registered domestic partnership, or to another person claiming an interest in
the nonprobate asset, if the payor or third party has actual knowledge of the
existence of a dispute between the former spouse or former state registered
domestic partner, and the beneficiaries or other persons concerning rights of
ownership of the nonprobate asset as a result of the application of this section
among the former spouse or former state registered domestic partner, and the
beneficiaries or among other persons, or if the payor or third party is otherwise
uncertain as to who is entitled to the nonprobate asset under this section. In such
a case, the payor or third party may, without liability, notify in writing all
beneficiaries or other persons claiming an interest in the nonprobate asset of
either the existence of the dispute or its uncertainty as to who is entitled to
payment or transfer of the nonprobate asset. The payor or third party may also,
without liability, refuse to pay or transfer a nonprobate asset in such a
circumstance to a beneficiary or other person claiming an interest until the time
that either:

(1) All beneficiaries and other interested persons claiming an interest have
consented in writing to the payment or transfer; or

(i1) The payment or transfer is authorized or directed by a court of proper
jurisdiction.

(¢) Notwithstanding subsections (1) and (2) of this section and (a) and (b) of
this subsection, a payor or other third party having actual knowledge of the
existence of a dispute between beneficiaries or other persons concerning rights
to a nonprobate asset as a result of the application of this section may condition
the payment or transfer of the nonprobate asset on execution, in a form and with
security acceptable to the payor or other third party, of a bond in an amount that
is double the fair market value of the nonprobate asset at the time of the
decedent's death or the amount of an adverse claim, whichever is the lesser, or of
a similar instrument to provide security to the payor or other third party,
indemnifying the payor or other third party for any liability, loss, damage, costs,
and expenses for and on account of payment or transfer of the nonprobate asset.

(d) As used in this subsection, "actual knowledge" means, for a payor or
other third party in possession or control of the nonprobate asset at or following
the decedent's death, written notice to the payor or other third party, or to an
officer of a payor or third party in the course of his or her employment, received
after the decedent's death and within a time that is sufficient to afford the payor
or third party a reasonable opportunity to act upon the knowledge. The notice
must identify the nonprobate asset with reasonable specificity. The notice also
must be sufficient to inform the payor or other third party of the revocation of the
provisions in favor of the decedent's spouse or state registered domestic partner,
by reason of the dissolution or invalidation of marriage or termination of state
registered domestic partnership, or to inform the payor or third party of a dispute
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concerning rights to a nonprobate asset as a result of the application of this
section. Receipt of the notice for a period of more than thirty days is presumed
to be received within a time that is sufficient to afford the payor or third party a
reasonable opportunity to act upon the knowledge, but receipt of the notice for a
period of less than five business days is presumed not to be a sufficient time for
these purposes. These presumptions may be rebutted only by clear and
convincing evidence to the contrary.

(4)(a) A person who purchases a nonprobate asset from a former spouse,
former state registered domestic partner, or other person, for value and without
actual knowledge, or who receives from a former spouse, former state registered
domestic partner, or other person payment or transfer of a nonprobate asset
without actual knowledge and in partial or full satisfaction of a legally
enforceable obligation, is neither obligated under this section to return the
payment, property, or benefit nor is liable under this section for the amount of
the payment or the value of the nonprobate asset. However, a former spouse,
former state registered domestic partner, or other person who, with actual
knowledge, not for value, or not in satisfaction of a legally enforceable
obligation, receives payment or transfer of a nonprobate asset to which that
person is not entitled under this section is obligated to return the payment or
nonprobate asset, or is personally liable for the amount of the payment or value
of the nonprobate asset, to the person who is entitled to it under this section.

(b) As used in this subsection, "actual knowledge" means, for a person
described in (a) of this subsection who purchases or receives a nonprobate asset
from a former spouse, former state registered domestic partner, or other person,
personal knowledge or possession of documents relating to the revocation upon
dissolution or invalidation of marriage of provisions relating to the payment or
transfer at the decedent's death of the nonprobate asset, received within a time
after the decedent's death and before the purchase or receipt that is sufficient to
afford the person purchasing or receiving the nonprobate asset reasonable
opportunity to act upon the knowledge. Receipt of the personal knowledge or
possession of the documents for a period of more than thirty days is presumed to
be received within a time that is sufficient to afford the payor or third party a
reasonable opportunity to act upon the knowledge, but receipt of the notice for a
period of less than five business days is presumed not to be a sufficient time for
these purposes. These presumptions may be rebutted only by clear and
convincing evidence to the contrary.

(5) As used in this section, "nonprobate asset" means those rights and
interests of a person having beneficial ownership of an asset that pass on the
person's death under only the following written instruments or arrangements
other than the decedent's will:

(a) A payable-on-death provision of a life insurance policy, employee
benefit plan, annuity or similar contract, or individual retirement account, unless
provided otherwise by controlling federal law;

(b) A payable-on-death, trust, or joint with right of survivorship bank
account;

(c) A trust of which the person is a grantor and that becomes effective or
irrevocable only upon the person's death;

(d) Transfer on death beneficiary designations of a transfer on death or pay
on death security, or joint tenancy or joint tenancy with right of survivorship
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designations of a security, if such designations are authorized under Washington
law;

(e) A transfer on death, pay on death, joint tenancy, or joint tenancy with
right of survivorship brokerage account;

(f) Unless otherwise specifically provided therein, a contract wherein
payment or performance under that contract is affected by the death of the
person; or

(g) Unless otherwise specifically provided therein, any other written
instrument of transfer, within the meaning of RCW 11.02.091(3), containing a
provision for the nonprobate transfer of an asset at death.

For the general definition in this title of "nonprobate asset," see RCW
11.02.005(15) and for the definition of "nonprobate asset" relating to
testamentary disposition of nonprobate assets, see RCW 11.11.010(7). For the
purposes of this chapter, a "bank account” includes an account into or from
which cash deposits and withdrawals can be made, and includes demand deposit
accounts, time deposit accounts, money market accounts, or certificates of
deposit, maintained at a bank, savings and loan association, credit union,
brokerage house, or similar financial institution.

(6) This section is remedial in nature and applies as of July 25, 1993, to
decrees of dissolution and declarations of invalidity entered after July 24, 1993,
and this section applies as of January 1, 1995, to decrees of dissolution and
declarations of invalidity entered before July 25, 1993.

Sec. 907. RCW 11.08.300 and 1990 ¢ 225 s 3 are each amended to read as
follows:

Escheat property may be transferred to the department of revenue under the
provisions of RCW 11.62.005 through 11.62.020. The department of revenue
shall furnish proof of death and an affidavit made by the department which
meets the requirements of RCW 11.62.010 to any person who is indebted to or
has possession of any personal property belonging to the decedent or to the
decedent and his or her surviving spouse or surviving domestic partner as a
community, which debt or personal property is an asset which is subject to
probate. Upon receipt of such proof of death and affidavit, the person shall pay
the indebtedness or deliver the personal property, or as much of either as is
claimed, to the department of revenue pursuant to RCW 11.62.010.

The department of revenue shall file a copy of its affidavit made pursuant to
chapter 11.62 RCW with the clerk of the court where any probate administration
of the decedent has been commenced, or, if no probate administration has been
commenced, then with the clerk of the court of any county provided by law as a
place for probate administration of the estate of such person. The affidavit shall
be indexed under the name of the decedent in the probate index upon payment of
a fee of two dollars. Any claimant to escheated funds shall have seven years
from the filing of the affidavit by the department of revenue within which to file
the claim. The claim shall be filed with the clerk of the court where the affidavit
of the department of revenue was filed, and a copy served upon the department
of revenue, together with twenty days notice of a hearing to be held thereon, and
the provisions of RCW 11.08.250 through 11.08.280 shall apply.

Sec. 908. RCW 11.10.010 and 1994 ¢ 221 s 5 are each amended to read as
follows:
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(1) Except as provided in subsection (2) of this section, property of a
decedent abates, without preference as between real and personal property, in the
following order:

(a) Intestate property;

(b) Residuary gifts;

(c) General gifts;

(d) Specific gifts.

For purposes of abatement a demonstrative gift, defined as a general gift
charged on any specific property or fund, is deemed a specific gift to the extent
of the value of the property or fund on which it is charged, and a general gift to
the extent of a failure or insufficiency of that property or fund. Abatement
within each classification is in proportion to the amounts of property each of the
beneficiaries would have received if full distribution of the property had been
made in accordance with the terms of the will.

(2) If the will expresses an order of abatement, or if the testamentary plan or
the express or implied purpose of the devise would be defeated by the order of
abatement stated in subsection (1) of this section, a gift abates as may be found
necessary to give effect to the intention of the testator.

(3) If the subject of a preferred gift is sold, diminished, or exhausted
incident to administration, not including satisfaction of debts or liabilities
according to their community or separate status under RCW 11.10.030,
abatement must be achieved by appropriate adjustments in, or contribution from,
other interests in the remaining assets.

(4) To the extent that the whole of the community property is subject to
abatement, the shares of the decedent and of the surviving spouse or surviving
domestic partner in the community property abate equally.

(5) If required under RCW 11.10.040, nonprobate assets must abate with
those disposed of under the will and passing by intestacy.

Sec. 909. RCW 11.11.010 and 1998 ¢ 292 s 104 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1)(a) "Actual knowledge" means:

(i) For a financial institution, whether acting as personal representative or
otherwise, or other third party in possession or control of a nonprobate asset,
receipt of written notice that: (A) Complies with RCW 11.11.050; (B) pertains
to the testamentary disposition or ownership of a nonprobate asset in its
possession or control; and (C) is received by the financial institution or third
party after the death of the owner in a time sufficient to afford the financial
institution or third party a reasonable opportunity to act upon the knowledge;
and

(ii) For a personal representative that is not a financial institution, personal
knowledge or possession of documents relating to the testamentary disposition
or ownership of a nonprobate asset of the owner sufficient to afford the personal
representative reasonable opportunity to act upon the knowledge, including
reasonable opportunity for the personal representative to provide the written
notice under RCW 11.11.050.

(b) For the purposes of (a) of this subsection, notice of more than thirty days
is presumed to be notice that is sufficient to afford the party a reasonable
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opportunity to act upon the knowledge, but notice of less than five business days
is presumed not to be a sufficient notice for these purposes. These presumptions
may be rebutted only by clear and convincing evidence to the contrary.

(2) "Beneficiary" means the person designated to receive a nonprobate asset
upon the death of the owner by means other than the owner's will.

(3) "Broker" means a person defined as a broker or dealer under the federal
securities laws.

(4) "Date of will" means, as to any nonprobate asset, the date of signature of
the will or codicil that refers to the asset and disposes of it.

(5) "Designate" means a written means by which the owner selects a
beneficiary, including but not limited to instruments under contractual
arrangements and registration of accounts, and "designation" means the
selection.

(6) "Financial institution" means: A bank, trust company, mutual savings
bank, savings and loan association, credit union, broker, or issuer of stock or its
transfer agent.

(7)(a) "Nonprobate asset" means a nonprobate asset within the meaning of
RCW 11.02.005, but excluding the following:

(1) A right or interest in real property passing under a joint tenancy with
right of survivorship;

(1) A deed or conveyance for which possession has been postponed until the
death of the owner;

(iii) A right or interest passing under a community property agreement; and

(iv) An individual retirement account or bond.

(b) For the definition of "nonprobate asset" relating to revocation of a
provision for a former spouse or former domestic partner upon dissolution of
marriage or state registered domestic partnership or declaration of invalidity of
marriage or state registered domestic partnership, see RCW 11.07.010(5).

(8) "Owner" means a person who, during life, has beneficial ownership of
the nonprobate asset.

(9) "Request" means a request by the beneficiary for transfer of a
nonprobate asset after the death of the owner, if it complies with all conditions of
the arrangement, including reasonable special requirements concerning
necessary signatures and regulations of the financial institution or other third
party, or by the personal representative of the owner's estate or the testamentary
beneficiary, if it complies with the owner's will and any additional conditions of
the financial institution or third party for such transfer.

(10) "Testamentary beneficiary" means a person named under the owner's
will to receive a nonprobate asset under this chapter, including but not limited to
the trustee of a testamentary trust.

(11) "Third party" means a person, including a financial institution, having
possession of or control over a nonprobate asset at the death of the owner,
including the trustee of a revocable living trust and surviving joint tenant or
tenants.

Sec. 910. RCW 11.12.051 and 1994 ¢ 221 s 11 are each amended to read

as follows:
(1) If, after making a will, the testator's marriage or domestic partnership is
dissolved ((et)), invalidated, or terminated, all provisions in the will in favor of
or granting any interest or power to the testator's former spouse or former
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domestic partner are revoked, unless the will expressly provides otherwise.
Provisions affected by this section must be interpreted, and property affected
passes, as if the former spouse or former domestic partner failed to survive the
testator, having died at the time of entry of the decree of dissolution or
declaration of invalidity. Provisions revoked by this section are revived by the
testator's remarriage to the former spouse or reregistration of the domestic
partnership with the former domestic partner. Revocation of certain nonprobate
transfers is provided under RCW 11.07.010.

(2) This section is remedial in nature and applies to decrees of dissolution
and declarations of invalidity entered before, on, or after January 1, 1995.

Sec. 911. RCW 11.12.095 and 1994 ¢ 221 s 10 are each amended to read
as follows:

(1) If a will fails to name or provide for a spouse or domestic partner of the
decedent whom the decedent marries or enters into a domestic partnership after
the will's execution and who survives the decedent, referred to in this section as
an "omitted spouse”" or "omitted domestic partner," the spouse or domestic
partner must receive a portion of the decedent's estate as provided in subsection
(3) of this section, unless it appears either from the will or from other clear and
convincing evidence that the failure was intentional.

(2) In determining whether an omitted spouse or omitted domestic partner
has been named or provided for, the following rules apply:

(a) A spouse or domestic partner identified in a will by name is considered
named whether identified as a spouse or domestic partner or in any other
manner.

(b) A reference in a will to the decedent's future spouse or spouses or future
domestic partner or partners, or words of similar import, constitutes a naming of
a spouse or domestic partner whom the decedent later marries or with whom the
decedent enters into a domestic partnership. A reference to another class such as
the decedent's heirs or family does not constitute a naming of a spouse or
domestic partner who falls within the class.

(c) A nominal interest in an estate does not constitute a provision for a
spouse or domestic partner receiving the interest.

(3) The omitted spouse or omitted domestic partner must receive an amount
equal in value to that which the spouse or domestic partner would have received
under RCW 11.04.015 if the decedent had died intestate, unless the court
determines on the basis of clear and convincing evidence that a smaller share,
including no share at all, is more in keeping with the decedent's intent. In
making the determination the court may consider, among other things, the
spouse's or domestic partner's property interests under applicable community
property or quasi-community property laws, the various elements of the
decedent's dispositive scheme, and a marriage settlement or settlement in a
domestic partnership or other provision and provisions for the omitted spouse or
omitted domestic partner outside the decedent's will.

(4) In satisfying a share provided by this section, the bequests made by the
will abate as provided in chapter 11.10 RCW.

Sec. 912. RCW 11.12.180 and 1994 ¢ 221 s 17 are each amended to read
as follows:
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The Rule in Shelley's Case is abolished as a rule of law and as a rule of
construction. If an applicable statute or a governing instrument calls for a future
distribution to or creates a future interest in a designated individual's "heirs,"
"heirs at law," "next of kin," "relatives," or "family," or language of similar
import, the property passes to those persons, including the state under chapter
11.08 RCW, that would succeed to the designated individual's estate under
chapter 11.04 RCW. The property must pass to those persons as if the
designated individual had died when the distribution or transfer of the future
interest was to take effect in possession or enjoyment. For purposes of this
section and RCW 11.12.185, the designated individual's surviving spouse or
surviving domestic partner is deemed to be an heir, regardless of whether the
surviving spouse or surviving domestic partner has remarried or entered into a
subsequent domestic partnership.

Sec. 913. RCW 11.28.030 and 1965 c 145 s 11.28.030 are each amended
to read as follows:

A surviving spouse or surviving domestic partner shall be entitled to
administer upon the community property, notwithstanding any provisions of the
will to the contrary, if the court find such spouse or such domestic partner to be
otherwise qualified; but if such surviving spouse or surviving domestic partner
do not make application for such appointment within forty days immediately
following the death of the deceased spouse or deceased domestic partner, he or
she shall be considered as having waived his or her right to administer upon such
community property. If any person, other than the surviving spouse or surviving
domestic partner, make application for letters testamentary on such property,
prior to the expiration of such forty days, then the court, before making any such
appointment, shall require notice of such application to be given the said
surviving spouse or surviving domestic partner, for such time and in such
manner as the court may determine, unless such applicant show to the
satisfaction of the court that there is no surviving spouse or surviving domestic
partner or that he or she has in writing waived the right to administer upon such
community property.

Sec. 914. RCW 11.28.131 and 1974 ex.s. ¢ 117 s 44 are each amended to
read as follows:

When a petition for general letters of administration or for letters of
administration with the will annexed shall be filed, the matter may ((fbe})) be
heard forthwith, appointment made and letters of administration issued:
PROVIDED, That if there be a surviving spouse or surviving domestic partner
and a petition is presented by anyone other than the surviving spouse or
surviving domestic partner, or any person designated by the surviving spouse or
surviving domestic partner to serve as personal representative on his or her
behalf, notice to the surviving spouse or surviving domestic partner shall be
given of the time and place of such hearing at least ten days before the hearing,
unless the surviving spouse or surviving domestic partner shall waive notice of
the hearing in writing filed in the cause.

Sec. 915. RCW 11.28.185 and 1977 ex.s. ¢ 234 s 5 are each amended to
read as follows:

When the terms of the decedent's will manifest an intent that the personal
representative appointed to administer the estate shall not be required to furnish
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bond or other security, or when the personal representative is the surviving
spouse or surviving domestic partner of the decedent and it appears to the court
that the entire estate, after provision for expenses and claims of creditors, will be
distributable to such spouse or surviving domestic partner, then such personal
representative shall not be required to give bond or other security as a condition
of appointment. In all cases where a bank or trust company authorized to act as
personal representative is appointed as personal representative, no bond shall be
required. In all other cases, unless waived by the court, the personal
representative shall give such bond or other security, in such amount and with
such surety or sureties, as the court may direct.

Every person required to furnish bond must, before receiving letters
testamentary or of administration, execute a bond to the state of Washington
conditioned that the personal representative shall faithfully execute the duty of
the trust according to law.

The court may at any time after appointment of the personal representative
require said personal representative to give a bond or additional bond, the same
to be conditioned and to be approved as provided in this section; or the court
may allow a reduction of the bond upon a proper showing.

In lieu of bond, the court may in its discretion, substitute other security or
financial arrangements, such as provided under RCW 11.88.105, or as the court
may deem adequate to protect the assets of the estate.

Sec. 916. RCW 11.54.010 and 1997 c 252 s 48 are each amended to read
as follows:

(1) Subject to RCW 11.54.030, the surviving spouse or surviving domestic
partner of a decedent may petition the court for an award from the property of
the decedent. If the decedent is survived by children of the decedent who are not
also the children of the surviving spouse or surviving domestic partner, on
petition of such a child the court may divide the award between the surviving
spouse or surviving domestic partner and all or any of such children as it deems
appropriate. If there is not a surviving spouse or surviving domestic partner, the
minor children of the decedent may petition for an award.

(2) The award may be made from either the community property or separate
property of the decedent. Unless otherwise ordered by the court, the probate and
nonprobate assets of the decedent abate in accordance with chapter 11.10 RCW
in satisfaction of the award.

(3) The award may be made whether or not probate proceedings have been
commenced in the state of Washington. The court may not make this award
unless the petition for the award is filed before the earliest of:

(a) Eighteen months from the date of the decedent's death if within twelve
months of the decedent's death either:

(i) A personal representative has been appointed; or

(il) A notice agent has filed a declaration and oath as required in RCW
11.42.010(3)(a)(ii); or

(b) The termination of any probate proceeding for the decedent's estate that
has been commenced in the state of Washington; or

(c) Six years from the date of the death of the decedent.

Sec. 917. RCW 11.54.020 and 1997 ¢ 252 s 49 are each amended to read
as follows:
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The amount of the basic award shall be the amount specified in RCW
6.13.030(2) with regard to lands. If an award is divided between a surviving
spouse or surviving domestic partner and the decedent's children who are not the
children of the surviving spouse or surviving domestic partner, the aggregate
amount awarded to all the claimants under this section shall be the amount
specified in RCW 6.13.030(2) with respect to lands. The amount of the basic
award may be increased or decreased in accordance with RCW 11.54.040 and
11.54.050.

Sec. 918. RCW 11.54.030 and 1997 ¢ 252 s 50 are each amended to read
as follows:

(1) The court may not make an award unless the court finds that the funeral
expenses, expenses of last sickness, and expenses of administration have been
paid or provided for.

(2) The court may not make an award to a surviving spouse or surviving
domestic partner or child who has participated, either as a principal or as an
accessory before the fact, in the willful and unlawful killing of the decedent.

Sec. 919. RCW 11.54.040 and 1997 ¢ 252 s 51 are each amended to read
as follows:

(1) If it is demonstrated to the satisfaction of the court with clear, cogent,
and convincing evidence that a claimant's present and reasonably anticipated
future needs during the pendency of any probate proceedings in the state of
Washington with respect to basic maintenance and support will not otherwise be
provided for from other resources, and that the award would not be inconsistent
with the decedent's intentions, the amount of the award may be increased in an
amount the court determines to be appropriate.

(2) In determining the needs of the claimant, the court shall consider,
without limitation, the resources available to the claimant and the claimant's
dependents, and the resources reasonably expected to be available to the
claimant and the claimant's dependents during the pendency of the probate,
including income related to present or future employment and benefits flowing
from the decedent's probate and nonprobate estate.

(3) In determining the intentions of the decedent, the court shall consider,
without limitation:

(a) Provisions made for the claimant by the decedent under the terms of the
decedent's will or otherwise;

(b) Provisions made for third parties or other entities under the decedent's
will or otherwise that would be affected by an increased award;

(c) If the claimant is the surviving spouse or surviving domestic partner, the
duration and status of the marriage or the state registered domestic partnership of
the decedent to the claimant at the time of the decedent's death;

(d) The effect of any award on the availability of any other resources or
benefits to the claimant;

(e) The size and nature of the decedent's estate; and

(f) Oral or written statements made by the decedent that are otherwise
admissible as evidence.

The fact that the decedent has named beneficiaries other than the claimant
as recipients of the decedent's estate is not of itself adequate to evidence such an
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intent as would prevent the award of an amount in excess of that provided for in
RCW 6.13.030(2) with respect to lands.

(4)(a) A petition for an increased award may only be made if a petition for
an award has been granted under RCW 11.54.010. The request for an increased
award may be made in conjunction with the petition for an award under RCW
11.54.010.

(b) Subject to (a) of this subsection, a request for an increased award may be
made at any time during the pendency of the probate proceedings. A request to
modify an increased award may also be made at any time during the pendency of
the probate proceedings by a person having an interest in the decedent's estate
that will be directly affected by the requested modification.

Sec. 920. RCW 11.54.050 and 1997 ¢ 252 s 52 are each amended to read
as follows:

(1) The court may decrease the amount of the award below the amount
provided in RCW 11.54.020 in the exercise of its discretion if the recipient is
entitled to receive probate or nonprobate property, including insurance, by
reason of the death of the decedent. In such a case the award must be decreased
by no more than the value of such other property as is received by reason of the
death of the decedent. The court shall consider the factors presented in RCW
11.54.040(2) in determining the propriety of the award and the proper amount of
the award, if any.

(2) An award to a surviving spouse or surviving domestic partner is also
discretionary and the amount otherwise allowable may be reduced if: (a) The
decedent is survived by children who are not the children of the surviving spouse
or surviving domestic partner and the award would decrease amounts otherwise
distributable to such children; or (b) the award would have the effect of reducing
amounts otherwise distributable to any of the decedent's minor children. In
either case the court shall consider the factors presented in RCW 11.54.040 (2)
and (3) and whether the needs of the minor children with respect to basic
maintenance and support are and will be adequately provided for, both during
and after the pendency of any probate proceedings if such proceedings are
pending, considering support from any source, including support from the
surviving spouse or surviving domestic partner.

Sec. 921. RCW 11.54.070 and 1998 ¢ 292 s 201 are each amended to read
as follows:

(1) Except as provided in RCW 11.54.060(2), property awarded and cash
paid under this chapter is immune from all debts, including judgments and
judgment liens, of the decedent and of the surviving spouse or surviving
domestic partner existing at the time of death.

(2) Both the decedent's and the surviving spouse's or surviving domestic
partner's interests in any community property awarded to the spouse or domestic
partner under this chapter are immune from the claims of creditors.

Sec. 922. RCW 11.62.005 and 2006 ¢ 360 s 15 are each amended to read
as follows:

As used in this chapter, the following terms shall have the meanings
indicated.
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(1) "Personal property" shall include any tangible personal property, any
instrument evidencing a debt, obligation, stock, chose in action, license or
ownership, any debt or any other intangible property.

(2)(a) "Successor" and "successors" shall mean (subject to subsection (2)(b)
of this section):

(i) That person or those persons who are entitled to the claimed property
pursuant to the terms and provisions of the last will and testament of the
decedent or by virtue of the laws of intestate succession contained in this title;
and/or

(i1) The surviving spouse or surviving domestic partner of the decedent to
the extent that the surviving spouse or surviving domestic partner is entitled to
the property claimed as his or her undivided one-half interest in the community
property of said spouse or said domestic partner and the decedent; and/or

(iii) The department of social and health services, to the extent of funds
expended or paid, in the case of claims provided under RCW 43.20B.080; and/
or

(iv) This state, in the case of escheat property.

(b) Any person claiming to be a successor solely by reason of being a
creditor of the decedent or of the decedent's estate, except for the state as set
forth in (a)(iii) and (iv) of this subsection, shall be excluded from the definition
of "successor".

(3) "Person" shall mean any individual or organization, specifically
including but not limited to a bank, credit union, brokerage firm or stock transfer
agent, corporation, government or governmental subdivision or agency, business
trust, estate, trust, partnership or association, two or more persons having a joint
or common interest, or any other legal or commercial entity.

Sec. 923. RCW 11.62.010 and 2006 ¢ 360 s 16 are each amended to read
as follows:

(1) At any time after forty days from the date of a decedent's death, any
person who is indebted to or who has possession of any personal property
belonging to the decedent or to the decedent and his or her surviving spouse or
surviving domestic partner as a community, which debt or personal property is
an asset which is subject to probate, shall pay such indebtedness or deliver such
personal property, or so much of either as is claimed, to a person claiming to be a
successor of the decedent upon receipt of proof of death and of an affidavit made
by said person which meets the requirements of subsection (2) of this section.

(2) An affidavit which is to be made pursuant to this section shall state:

(a) The claiming successor's name and address, and that the claiming
successor is a "successor" as defined in RCW 11.62.005;

(b) That the decedent was a resident of the state of Washington on the date
of his or her death;

(c) That the value of the decedent's entire estate subject to probate, not
including the surviving spouse's or surviving domestic partner's community
property interest in any assets which are subject to probate in the decedent's
estate, wherever located, less liens and encumbrances, does not exceed one
hundred thousand dollars;

(d) That forty days have elapsed since the death of the decedent;

(e) That no application or petition for the appointment of a personal
representative is pending or has been granted in any jurisdiction;
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(f) That all debts of the decedent including funeral and burial expenses have
been paid or provided for;

(g) A description of the personal property and the portion thereof claimed,
together with a statement that such personal property is subject to probate;

(h) That the claiming successor has given written notice, either by personal
service or by mail, identifying his or her claim, and describing the property
claimed, to all other successors of the decedent, and that at least ten days have
elapsed since the service or mailing of such notice; and

(1) That the claiming successor is either personally entitled to full payment
or delivery of the property claimed or is entitled to full payment or delivery
thereof on the behalf and with the written authority of all other successors who
have an interest therein.

(3) A transfer agent of any security shall change the registered ownership of
the security claimed from the decedent to the person claiming to be the successor
with respect to such security upon the presentation of proof of death and of an
affidavit made by such person which meets the requirements of subsection (2) of
this section. Any governmental agency required to issue certificates of
ownership or of license registration to personal property shall issue a new
certificate of ownership or of license registration to a person claiming to be a
successor of the decedent upon receipt of proof of death and of an affidavit made
by such person which meets the requirements of subsection (2) of this section.

(4) No release from any Washington state or local taxing authority may be
required before any assets or debts are paid or delivered to a successor of a
decedent as required under this section.

(5) A copy of the affidavit, including the decedent's social security number,
shall be mailed to the state of Washington, department of social and health
services, office of financial recovery.

Sec. 924. RCW 11.62.030 and 1980 ¢ 41 s 10 are each amended to read as
follows:

On the death of any member of any credit union organized under chapter
31.12 RCW or federal law, such credit union may pay to the surviving spouse or
surviving domestic partner the moneys of such member on deposit to the credit
of said deceased member, including moneys deposited as shares in said credit
union, in cases where the amount of deposit does not exceed the sum of one
thousand dollars, upon receipt of an affidavit from the surviving spouse or
surviving domestic partner to the effect that the member died and no executor or
administrator has been appointed for the member's estate, and the member had
on deposit in said credit union money not exceeding the sum of one thousand
dollars. The payment of such deposit made in good faith to the spouse or the
domestic partner making the affidavit shall be a full acquittance and release of
the credit union for the amount of the deposit so paid.

No probate proceeding shall be necessary to establish the right of said
surviving spouse to withdraw said deposits upon the filing of said affidavit:
PROVIDED, That whenever a personal representative is appointed in an estate
where a withdrawal of deposits has been had in compliance with this section, the
spouse so withdrawing said deposits shall account for the same to the personal
representative. The credit union may also pay out the moneys on deposit to the
credit of the deceased upon presentation of an affidavit as provided in RCW
11.62.010, as now or hereafter amended.
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Sec. 925. RCW 11.68.011 and 1997 ¢ 252 s 59 are each amended to read
as follows:

(1) A personal representative may petition the court for nonintervention
powers, whether the decedent died testate or intestate.

(2) Unless the decedent has specified in the decedent's will, if any, that the
court not grant nonintervention powers to the personal representative, the court
shall grant nonintervention powers to a personal representative who petitions for
the powers if the court determines that the decedent's estate is solvent, taking
into account probate and nonprobate assets, and that:

(a) The petitioning personal representative was named in the decedent's
probated will as the personal representative;

(b) The decedent died intestate, the petitioning personal representative is the
decedent's surviving spouse or surviving domestic partner, the decedent's estate
is composed of community property only, and the decedent had no issue: (i)
Who is living or in gestation on the date of the petition; (ii) whose identity is
reasonably ascertainable on the date of the petition; and (iii) who is not also the
issue of the petitioning spouse or petitioning domestic partner; or

(c) The personal representative was not a creditor of the decedent at the time
of the decedent's death and the administration and settlement of the decedent's
will or estate with nonintervention powers would be in the best interests of the
decedent's beneficiaries and creditors. However, the administration and
settlement of the decedent's will or estate with nonintervention powers will be
presumed to be in the beneficiaries' and creditors' best interest until a person
entitled to notice under RCW 11.68.041 rebuts that presumption by coming
forward with evidence that the grant of nonintervention powers would not be in
the beneficiaries' or creditors' best interests.

(3) The court may base its findings of facts necessary for the grant of
nonintervention powers on: (a) Statements of witnesses appearing before the
court; (b) representations contained in a verified petition for nonintervention
powers, in an inventory made and returned upon oath into the court, or in an
affidavit filed with the court; or (c) other proof submitted to the court.

Sec. 926. RCW 11.80.130 and 1972 ex.s. ¢ 83 s 3 are each amended to
read as follows:

(1) If the spouse or domestic partner of any absentee owner, or his or her
next of kin, if said absentee has no spouse or domestic partner, shall wish to sell
or transfer any property of the absentee which has a gross value of less than five
thousand dollars, or shall require the consent of the absentee in any matter
regarding the absentee's children, or any other matter in which the gross value of
the subject matter is less than five thousand dollars, such spouse or such
domestic partner or next of kin may apply to the superior court for an order
authorizing said sale, transfer, or consent without opening a full trustee
proceeding as provided in this chapter. The applicant may make the application
without the assistance of an attorney. Said application shall be made by petition
on the following form, which form shall be made readily available to the
applicant by the clerk of the superior court.
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IN THE SUPERIOR COURT
OF THE STATE OF WASHINGTON IN AND FOR
THE COUNTY OF ........
Plaintiff,
VS. No. ........
......................... s PETITION FOR
Defendant. SUMMARY
......................... RELIEF
Petitioner, ........ , whose residenceis ........ ,and ........ s
Washington, and who is the ........ of the absentee, ........ , states
that the absentee has been ........ since ........ ,when ........
Petitioner desires to sell/transfer ........ of the value of ........ s
because ........ The terms of the sale/transferare ........ Petitioner

Petitioner
(Affidavit of Acknowledgment)

(2) The court may, without notice, enter an order on said petition if it deems
the relief requested in said petition necessary to protect the best interests of the
absentee or his or her dependents.

(3) Such order shall be prima facie evidence of the validity of the
proceedings and the authority of the petitioner to make a conveyance or transfer
of the property or to give the absentee's consent in any manner described by
subsection (1) of this section.

Sec. 927. RCW 11.96A.030 and 2006 ¢ 360 s 10 are each amended to read
as follows:

The definitions in this section apply throughout this chapter unless the
context clearly requires otherwise.

(1) "Matter" includes any issue, question, or dispute involving:

(a) The determination of any class of creditors, devisees, legatees, heirs,
next of kin, or other persons interested in an estate, trust, nonprobate asset, or
with respect to any other asset or property interest passing at death;

(b) The direction of a personal representative or trustee to do or to abstain
from doing any act in a fiduciary capacity;

(c) The determination of any question arising in the administration of an
estate or trust, or with respect to any nonprobate asset, or with respect to any
other asset or property interest passing at death, that may include, without
limitation, questions relating to: (i) The construction of wills, trusts, community
property agreements, and other writings; (ii) a change of personal representative
or trustee; (iii) a change of the situs of a trust; (iv) an accounting from a personal
representative or trustee; or (v) the determination of fees for a personal
representative or trustee;

(d) The grant to a personal representative or trustee of any necessary or
desirable power not otherwise granted in the governing instrument or given by
law;
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(¢) The amendment, reformation, or conformation of a will or a trust
instrument to comply with statutes and regulations of the United States internal
revenue service in order to achieve qualification for deductions, elections, and
other tax requirements, including the qualification of any gift thereunder for the
benefit of a surviving spouse who is not a citizen of the United States for the
estate tax marital deduction permitted by federal law, including the addition of
mandatory governing instrument requirements for a qualified domestic trust
under section 2056A of the internal revenue code, the qualification of any gift
thereunder as a qualified conservation easement as permitted by federal law, or
the qualification of any gift for the charitable estate tax deduction permitted by
federal law, including the addition of mandatory governing instrument
requirements for a charitable remainder trust; and

(f) With respect to any nonprobate asset, or with respect to any other asset or
property interest passing at death, including joint tenancy property, property
subject to a community property agreement, or assets subject to a pay on death
or transfer on death designation:

(1) The ascertaining of any class of creditors or others for purposes of
chapter 11.18 or 11.42 RCW;

(1) The ordering of a qualified person, the notice agent, or resident agent, as
those terms are defined in chapter 11.42 RCW, or any combination of them, to
do or abstain from doing any particular act with respect to a nonprobate asset;

(iii) The ordering of a custodian of any of the decedent's records relating to a
nonprobate asset to do or abstain from doing any particular act with respect to
those records;

(iv) The determination of any question arising in the administration under
chapter 11.18 or 11.42 RCW of a nonprobate asset;

(v) The determination of any questions relating to the abatement, rights of
creditors, or other matter relating to the administration, settlement, or final
disposition of a nonprobate asset under this title;

(vi) The resolution of any matter referencing this chapter, including a
determination of any questions relating to the ownership or distribution of an
individual retirement account on the death of the spouse of the account holder as
contemplated by RCW 6.15.020(6);

(vii) The resolution of any other matter that could affect the nonprobate
asset.

(2) "Notice agent" has the meanings given in RCW 11.42.010.

(3) "Nonprobate assets" has the meaning given in RCW 11.02.005.

(4) "Party" or "parties" means each of the following persons who has an
interest in the subject of the particular proceeding and whose name and address
are known to, or are reasonably ascertainable by, the petitioner:

(a) The trustor if living;

(b) The trustee;

(c) The personal representative;

(d) An heir;

(e) A beneficiary, including devisees, legatees, and trust beneficiaries;

(f) The surviving spouse or surviving domestic partner of a decedent with
respect to his or her interest in the decedent's property;

(g) A guardian ad litem;

(h) A creditor;
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(i) Any other person who has an interest in the subject of the particular
proceeding;

(j) The attorney general if required under RCW 11.110.120;

(k) Any duly appointed and acting legal representative of a party such as a
guardian, special representative, or attorney-in-fact;

(1) Where applicable, the virtual representative of any person described in
this subsection the giving of notice to whom would meet notice requirements as
provided in RCW 11.96A.120;

(m) Any notice agent, resident agent, or a qualified person, as those terms
are defined in chapter 11.42 RCW; and

(n) The owner or the personal representative of the estate of the deceased
owner of the nonprobate asset that is the subject of the particular proceeding, if
the subject of the particular proceeding relates to the beneficiary's liability to a
decedent's estate or creditors under RCW 11.18.200.

(5) "Persons interested in the estate or trust" means the trustor, if living, all
persons beneficially interested in the estate or trust, persons holding powers over
the trust or estate assets, the attorney general in the case of any charitable trust
where the attorney general would be a necessary party to judicial proceedings
concerning the trust, and any personal representative or trustee of the estate or
trust.

(6) "Principal place of administration of the trust" means the trustee's usual
place of business where the day-to-day records pertaining to the trust are kept, or
the trustee's residence if the trustee has no such place of business.

(7) The "situs" of a trust means the place where the principal place of
administration of the trust is located, unless otherwise provided in the instrument
creating the trust.

(8) "Trustee" means any acting and qualified trustee of the trust.

(9) "Representative" and other similar terms refer to a person who virtually
represents another under RCW 11.96A.120.

(10) "Citation" or "cite" and other similar terms, when required of a person
interested in the estate or trust or a party to a petition, means to give notice as
required under RCW 11.96A.100. "Citation" or "cite" and other similar terms,
when required of the court, means to order, as authorized under RCW
11.96A.020 and 11.96A.060, and as authorized by law.

Sec. 928. RCW 11.96A.120 and 2001 ¢ 203 s 11 are each amended to read
as follows:

(1) This section is intended to adopt the common law concept of virtual
representation. This section supplements the common law relating to the
doctrine of virtual representation and shall not be construed as limiting the
application of that common law doctrine.

(2) Any notice requirement in this title is satisfied if notice is given as
follows:

(a) Where an interest in an estate, trust, or nonprobate asset or an interest
that may be affected by a power of attorney has been given to persons who
comprise a certain class upon the happening of a certain event, notice may be
given to the living persons who would constitute the class if the event had
happened immediately before the commencement of the proceeding requiring
notice, and the persons shall virtually represent all other members of the class;
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(b) Where an interest in an estate, trust, or nonprobate asset or an interest
that may be affected by a power of attorney has been given to a living person,
and the same interest, or a share in it, is to pass to the surviving spouse or
surviving domestic partner or to persons who are, or might be, the distributees,
heirs, issue, or other kindred of that living person upon the happening of a future
event, notice may be given to that living person, and the living person shall
virtually represent the surviving spouse or surviving domestic partner,
distributees, heirs, issue, or other kindred of the person; and

(c) Except as otherwise provided in this subsection, where an interest in an
estate, trust, or nonprobate asset or an interest that may be affected by a power of
attorney has been given to a person or a class of persons, or both, upon the
happening of any future event, and the same interest or a share of the interest is
to pass to another person or class of persons, or both, upon the happening of an
additional future event, notice may be given to the living person or persons who
would take the interest upon the happening of the first event, and the living
person or persons shall virtually represent the persons and classes of persons
who might take on the happening of the additional future event.

(3) A party is not virtually represented by a person receiving notice if a
conflict of interest involving the matter is known to exist between the notified
person and the party.

(4) An action taken by the court is conclusive and binding upon each person
receiving actual or constructive notice or who is otherwise virtually represented.

Sec. 929. RCW 11.100.025 and 1985 ¢ 30 s 67 are each amended to read
as follows:

Notwithstanding RCW 11.98.070(21)(a), 11.100.060, or any other statutory
provisions to the contrary, with respect to trusts which require by their own
terms or by operation of law that all income be paid at least annually to the
spouse or domestic partner of the trust's creator, which do not provide that on the
termination of the income interest that the entire then remaining trust estate be
paid to the estate of the spouse or domestic partner of the trust's creator, and for
which a federal estate or gift tax marital deduction is claimed, any investment in
or retention of unproductive property is subject to a power in the spouse or
domestic partner of the trust's creator to require either that any such asset be
made productive, or that it be converted to productive assets within a reasonable
period of time unless the instrument creating the interest provides otherwise.

Sec. 930. RCW 11.04.290 and 1965 ¢ 145 s 11.04.290 are each amended
to read as follows:

RCW 11.04.250 through 11.04.290 shall apply to community real property
and also to separate estate; and upon the death of cither ((husband-er—wife))
spouse or either domestic partner, title of all community real property shall vest
immediately in the person or persons to whom the same shall go, pass, descend
or be devised, as provided in RCW 11.04.015, subject to all the charges
mentioned in RCW 11.04.250.

Sec. 931. RCW 11.10.030 and 1994 ¢ 221 s 7 are each amended to read as
follows:
(1) A community debt or liability is charged against the entire community
property, with the surviving spouse's or surviving domestic partner's half and the
decedent spouse's or decedent domestic partner's half charged equally.
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(2) A separate debt or liability is charged first against separate property, and
if that is insufficient against the balance of decedent's half of community
property remaining after community debts and liabilities are satisfied.

(3) A community debt or liability that is also the separate debt or liability of
the decedent is charged first against the whole of the community property and
then against the decedent's separate property.

(4) An expense of administration is charged against the separate property
and the decedent's half of the community property in proportion to the relative
value of the property, unless a different charging of expenses is shown to be
appropriate under the circumstances including against the surviving spouse's or
surviving domestic partner's share of the community property.

(5) Property of a similar type, community or separate, is appropriated in
accordance with the abatement priorities of RCW 11.10.010.

(6) Property that is primarily chargeable for a debt or liability is exhausted,
in accordance with the abatement priorities of RCW 11.10.010, before resort is
had, also in accordance with RCW 11.10.010, to property that is secondarily
chargeable.

Sec. 932. RCW 11.80.010 and 1972 ex.s. ¢ 83 s | are each amended to
read as follows:

Whenever it shall be made to appear by petition to any judge of the superior
court of any county that there is property in such county, either real or personal,
that requires care and attention, or is in such a condition that it is a menace to the
public health, safety or welfare, or that the custodian of such property appointed
by the owner thereof is either unable or unwilling to continue longer in the care
and custody thereof, and that the owner of such property has absented himself or
herself from the county and that his or her whereabouts is unknown and cannot
with reasonable diligence be ascertained, or that the absentee owner is a person
defined in RCW 11.80.120, which petition shall state the name of the absent
owner, his or her approximate age, his or her last known place of residence, the
circumstances under which he or she left and the place to which he or she was
going, if known, his or her business or occupation and his or her physical
appearance and habits so far as known, the judge to whom such petition is
presented shall set a time for hearing such petition not less than six weeks from
the date of filing, and shall by order direct that a notice of such hearing be
published for three successive weeks in a legal newspaper published in the
county where such petition is filed and in such other counties and states as will
in the judgment of the court be most likely to come to the attention of the
absentee or of persons who may know his or her whereabouts, which notice shall
state the object of the petition and the date of hearing, and set forth such facts
and circumstances as in the judgment of the court will aid in identifying the
absentee, and shall contain a request that all persons having knowledge
concerning the absentee shall advise the court of the facts: PROVIDED,
HOWEVER, That the court may, upon the filing of said petition, appoint a
temporary trustee, who shall have the powers, duties and qualifications of a
special administrator.

If it shall appear at such hearing that the whereabouts of the absentee is
unknown, but there is reason to believe that upon further investigation and
inquiry he or she may be found, the judge may continue the hearing and order
such inquiry and advertisement as will in his or her discretion be liable to
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disclose the whereabouts of the absentee, but when it shall appear to the judge at
such hearing or any adjournment thereof that the whereabouts of the absentee
cannot be ascertained, he or she shall appoint a suitable person resident of the
county as trustee of such property, taking into consideration the character of the
property and the fitness of such trustee to care for the same, preferring in such
appointment the ((husband—er—wife)) spouse or the domestic partner of the
absentee to his or her presumptive heirs, the presumptive heirs to kin more
remote, the kin to strangers, and creditors to those who are not otherwise
interested, provided they are fit persons to have the care and custody of the
particular property in question and will accept the appointment and qualify as
hereinafter provided.

Sec. 933. RCW 11.80.050 and 1965 ¢ 145 s 11.80.050 are each amended
to read as follows:

Whenever a petition is filed in said estate from which it appears to the
satisfaction of the court that the owner of such property left a ((husband-or-wife))
spouse or domestic partner, child or children, dependent upon such absentee for
support or upon the property in the estate of such absentee, either in whole or in
part, the court shall hold a hearing on said petition, after such notice as the court
may direct, and upon such hearing shall enter such order as it deems advisable
and may order an allowance to be paid out of any of the property of such estate,
either community or separate, as the court shall deem reasonable and necessary
for the support and maintenance of such dependent or dependents, pending the
return of the absentee, or until such time as the property of said estate may be
provisionally distributed to the presumptive heirs or to the devisees and legatees.
Such allowance shall be paid by the trustee to such persons and in such manner
and at such periods of time as the court may direct. For the purpose of carrying
out the provisions of this section the court may direct the sale of any of the
property of the estate, either real or personal, in accordance with the provisions
of RCW 11.80.040.

Sec. 934. RCW 11.114.010 and 2006 ¢ 204 s 1 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Adult" means an individual other than the minor who has attained the
age of twenty-one years and is older than the minor.

(2) "Benefit plan" means an employer's plan for the benefit of an employee
or partner.

(3) "Broker" means a person lawfully engaged in the business of effecting
transactions in securities or commodities for the person's own account or for the
account of others.

(4) "Guardian" means a person appointed or qualified by a court to act as
general, limited, or temporary guardian of a minor's property or a person legally
authorized to perform substantially the same functions. Conservator means
guardian for transfers made under another state's law but enforceable in this
state's courts.

(5) "Court" means a superior court of the state of Washington.
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(6) "Custodial property" means (a) any interest in property transferred to a
custodian under this chapter and (b) the income from and proceeds of that
interest in property.

(7) "Custodian" means a person so designated under RCW 11.114.090 or a
successor or substitute custodian designated under RCW 11.114.180.

(8) "Financial institution" means a bank, trust company, savings institution,
or credit union, chartered and supervised under state or federal law.

(9) "Legal representative" means an individual's personal representative or
guardian.

(10) "Member of the minor's family" means the minor's parent, stepparent,
spouse, domestic partner, grandparent, brother, sister, uncle, or aunt, whether of
the whole or half blood or by adoption.

(11) "Minor" means an individual who has not attained the age of twenty-
five years.

(12) "Person" means an individual, corporation, organization, or other legal
entity.

(13) "State" includes any state of the United States, the District of
Columbia, the Commonwealth of Puerto Rico, and any territory or possession
subject to the legislative authority of the United States.

(14) "Transfer" means a transaction that creates custodial property under
RCW 11.114.090.

(15) "Transferor" means a person who makes a transfer under this chapter.

(16) "Trust company" means a financial institution, corporation, or other
legal entity, authorized to exercise general trust powers.

PART X - DISSOLUTION

NEW SECTION. Sec. 1001. A new section is added to chapter 26.60 RCW
to read as follows:

(1) Notwithstanding this chapter, a domestic partnership may be terminated
without filing a petition for dissolution in superior court, provided that all of the
following conditions exist at the time of the filing of the notice of termination:

(a) The notice of termination of state registered domestic partnership is
signed by both registered domestic partners.

(b) Neither party has children under the age of eighteen, whether born or
adopted before or after registration of the domestic partnership, and neither of
the registered domestic partners, to their knowledge, is pregnant.

(c) The state registered domestic partnership is not more than five years in
duration.

(d) Neither party has any ownership interest in real property wherever
situated, and neither party leases a residence, with the exception of the lease of a
residence occupied by either party which satisfies the following requirements:

(i) The lease does not include an option to purchase; and

(i1) The lease terminates within one year from the date of filing the notice of
termination of state registered domestic partnership.

(e) There are no unpaid obligations in excess of four thousand dollars, as
adjusted by subsection (3) of this section, incurred by either or both of the parties
after registration of the domestic partnership, excluding the amount of any
unpaid obligation with respect to an automobile.
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(f) The total fair market value of community property assets, net of any
encumbrances, including any deferred compensation or retirement plan, is less
than twenty-five thousand dollars, as adjusted by subsection (3) of this section,
and neither party has separate property assets, net of any encumbrances, in
excess of that amount.

(g) The parties have executed an agreement setting forth the division of
assets and the assumption of liabilities of the community property, and have
executed any documents, title certificates, bills of sale, or other evidence of
transfer necessary to effectuate the agreement.

(h) The parties waive any rights to maintenance by the other domestic
partner.

(1) Both parties desire that the domestic partnership be terminated.

(2) The termination of a domestic partnership pursuant to this section does
not prejudice nor bar the rights of either of the parties to institute an action in the
superior court to set aside the termination for fraud, duress, mistake, or any other
ground recognized at law or in equity. A court may set aside the termination of
state registered domestic partnership and declare the termination of the domestic
partnership null and void upon proof that the parties did not meet the
requirements of this section at the time of the filing of the notice of termination
of state registered domestic partnership with the secretary of state.

(3) On January 1, 2009, and on each January 1st of each odd-numbered year
thereafter, the amounts in subsection (1)(e) and (f) of this section shall be
adjusted to reflect any change in the value of the dollar. The adjustments shall
be made by multiplying the base amounts by the percentage change in the
Washington state consumer price index, with the result rounded to the nearest
thousand dollars. The administrative office of the courts shall compute and
publish the amounts.

Sec. 1002. RCW 26.60.050 and 2007 ¢ 156 s 6 are each amended to read
as follows:

(1)((fa)A—party)) Parties to a state registered domestic partnership meeting
the conditions in section 1001 of this act may terminate the relationship without
filing a petition under chapter 26.09 RCW by filing with the secretary a notice of
termination of the state registered domestic partnership ((with-theseeretary)) and
an affidavit stating the parties meet the conditions in section 1001 of this act and
d pursuant to subsection (5) of this section. ((Fhe

paying the filing fee establishe

(2) The state registered domestic partnership shall be terminated effective
ninety days after the date of filing the notice of termination and payment of the
filing fee.
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(3) Upon receipt of a signed, notarized notice of termination, ((affidavit+f
required;)) and the filing fee, the secretary shall register the notice of termination
and provide a certificate of termination of the state registered domestic
partnership to each party named on the notice. The secretary shall maintain a
record of each notice of termination filed with the secretary and each certificate
of termination issued by the secretary. The secretary shall provide the state
registrar of vital statistics with records of terminations of state registered
domestic partnerships, except for those state registered domestic partnerships
terminated under subsection (4) of this section.

(4) A state registered domestic partnership is automatically terminated if,
subsequent to the registration of the domestic partnership with the secretary,
((e&her—e%be%h)) the parties enter into a marriage to each other that is recognized
as valid in this state((;etther-with-each-other-orwith-anotherperson)).

(5) The secretary shall set by rule and collect a reasonable fee for filing the
declaration, calculated to cover the secretary's costs, but not to exceed fifty
dollars. Fees collected under this section are expressly designated for deposit in
the secretary of state's revolving fund established under RCW 43.07.130.

Sec. 1003. RCW 26.09.004 and 1987 c 460 s 3 are each amended to read
as follows:

The definitions in this section apply throughout this chapter.

(1) "Temporary parenting plan" means a plan for parenting of the child
pending final resolution of any action for dissolution of marriage or domestic
partnership, declaration of invalidity, or legal separation which is incorporated in
a temporary order.

(2) "Permanent parenting plan" means a plan for parenting the child,
including allocation of parenting functions, which plan is incorporated in any
final decree or decree of modification in an action for dissolution of marriage or
domestic partnership, declaration of invalidity, or legal separation.

(3) "Parenting functions" means those aspects of the parent-child
relationship in which the parent makes decisions and performs functions
necessary for the care and growth of the child. Parenting functions include:

(a) Maintaining a loving, stable, consistent, and nurturing relationship with
the child;

(b) Attending to the daily needs of the child, such as feeding, clothing,
physical care and grooming, supervision, health care, and day care, and engaging
in other activities which are appropriate to the developmental level of the child
and that are within the social and economic circumstances of the particular
family;

(c) Attending to adequate education for the child, including remedial or
other education essential to the best interests of the child;

(d) Assisting the child in developing and maintaining appropriate
interpersonal relationships;

(e) Exercising appropriate judgment regarding the child's welfare, consistent
with the child's developmental level and the family's social and economic
circumstances; and

(f) Providing for the financial support of the child.

Sec. 1004. RCW 26.09.010 and 1989 ¢ 375 s 1 are each amended to read
as follows:
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(1) Except as otherwise specifically provided herein, the practice in civil
action shall govern all proceedings under this chapter, except that trial by jury is
dispensed with.

(2) A proceeding for dissolution of marriage or domestic partnership, legal
separation or a declaration concerning the validity of a marriage or domestic

partnership shall be entitled "In re the marriage of . . . . .. and ...... " or "In re
the domestic partnership of . ... .. and...... " Such proceedings may be filed

in the superior court of the county where the petitioner resides.

(3) In cases where there has been no prior proceeding in this state involving
the marital or domestic partnership status of the parties or support obligations for
a minor child, a separate parenting and support proceeding between the parents
shall be entitled "In re the parenting and support of . . . ...

(4) The initial pleading in all proceedings under this chapter shall be
denominated a petition. A responsive pleading shall be denominated a response.
Other pleadings, and all pleadings in other matters under this chapter shall be
denominated as provided in the civil rules for superior court.

(5) In this chapter, "decree" includes "judgment".

(6) A decree of dissolution, of legal separation, or a declaration concerning
the validity of a marriage or domestic partnership shall not be awarded to one of
the parties, but shall provide that it affects the status previously existing between
the parties in the manner decreed.

Sec. 1005. RCW 26.09.020 and 2007 c 496 s 203 are each amended to
read as follows:

(1) A petition in a proceeding for dissolution of marriage or domestic
partnership, legal separation, or for a declaration concerning the validity of a
marriage or domestic partnership shall allege:

(a) The last known state of residence of each party, and if a party's last
known state of residence is Washington, the last known county of residence;

(b) The date and place of the marriage or, for domestic partnerships, the date
of registration, and place of residence when the domestic partnership was
registered;

(c) If the parties are separated the date on which the separation occurred;

(d) The names and ages of any child dependent upon either or both spouses
or cither or both domestic partners and whether the wife or domestic partner is
pregnant;

(e) Any arrangements as to the residential schedule of, decision making for,
dispute resolution for, and support of the children and the maintenance of a
spouse or domestic partner;

(f) A statement specifying whether there is community or separate property
owned by the parties to be disposed of;

(g) If the county has established a program under RCW 26.12.260, a
statement affirming that the moving party met and conferred with the program
prior to filing the petition;

(h) The relief sought.

(2) Either or both parties to the marriage or to the domestic partnership may
initiate the proceeding.

(3) The petitioner shall complete and file with the petition a certificate under
RCW 43.70.150 on the form provided by the department of health and the
confidential information form under RCW 26.23.050.
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(4) Nothing in this section shall be construed to limit or prohibit the ability
of parties to obtain appropriate emergency orders.

Sec. 1006. RCW 26.09.030 and 2005 ¢ 55 s 1 are each amended to read as
follows:

When a party who (1) is a resident of this state, or (2) is a member of the
armed forces and is stationed in this state, or (3) is married or in a domestic
partnership to a party who is a resident of this state or who is a member of the
armed forces and is stationed in this state, petitions for a dissolution of marriage
or dissolution of domestic partnership, and alleges that the marriage or domestic
partnership is irretrievably broken and when ninety days have elapsed since the
petition was filed and from the date when service of summons was made upon
the respondent or the first publication of summons was made, the court shall
proceed as follows:

(a) If the other party joins in the petition or does not deny that the marriage
or domestic partnership is irretrievably broken, the court shall enter a decree of
dissolution.

(b) If the other party alleges that the petitioner was induced to file the
petition by fraud, or coercion, the court shall make a finding as to that allegation
and, if it so finds shall dismiss the petition.

(c) If the other party denies that the marriage or domestic partnership is
irretrievably broken the court shall consider all relevant factors, including the
circumstances that gave rise to the filing of the petition and the prospects for
reconciliation and shall:

(i) Make a finding that the marriage or domestic partnership is irretrievably
broken and enter a decree of dissolution of the marriage or domestic partnership;
or

(i1) At the request of either party or on its own motion, transfer the cause to
the family court, refer them to another counseling service of their choice, and
request a report back from the counseling service within sixty days, or continue
the matter for not more than sixty days for hearing. If the cause is returned from
the family court or at the adjourned hearing, the court shall:

(A) Find that the parties have agreed to reconciliation and dismiss the
petition; or

(B) Find that the parties have not been reconciled, and that either party
continues to allege that the marriage or domestic partnership is irretrievably
broken. When such facts are found, the court shall enter a decree of dissolution
of the marriage or domestic partnership.

(d) If the petitioner requests the court to decree legal separation in lieu of
dissolution, the court shall enter the decree in that form unless the other party
objects and petitions for a decree of dissolution or declaration of invalidity.

(¢) In considering a petition for dissolution of marriage or domestic
partnership, a court shall not use a party's pregnancy as the sole basis for denying
or delaying the entry of a decree of dissolution of marriage or domestic
partnership.  Granting a decree of dissolution of marriage or domestic
partnership when a party is pregnant does not affect further proceedings under
the uniform parentage act, chapter 26.26 RCW.

Sec. 1007. RCW 26.09.040 and 1987 ¢ 460 s 4 are each amended to read
as follows:
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(1) While both parties to an alleged marriage or domestic partnership are
living, and at least one party is resident in this state or a member of the armed
service and stationed in the state, a petition to have the marriage or domestic
partnership declared invalid may be sought by:

(a) Either or both parties, or the guardian of an incompetent spouse or
incompetent domestic partner, for any cause specified in subsection (4) of this
section; or

(b) Either or both parties, the legal spouse or domestic partner, or a child of
either party when it is alleged that ((the-marriage-is-bigameus)) either or both
parties is married to or in a domestic partnership with another person.

(2) If the validity of a marriage or domestic partnership is denied or
questioned at any time, either or both parties to the marriage or either or both
parties to the domestic partnership may petition the court for a judicial
determination of the validity of such marriage or domestic partnership.

(3) In a proceeding to declare the invalidity of a marriage or domestic
partnership, the court shall proceed in the manner and shall have the jurisdiction,
including the authority to provide for maintenance, a parenting plan for minor
children, and division of the property of the parties, provided by this chapter.

(4) After hearing the evidence concerning the validity of a marriage or
domestic partnership, if both parties to the alleged marriage or domestic
partnership are still living, the court:

(a) If it finds the marriage or domestic partnership to be valid, shall enter a
decree of validity;

(b) If it finds that:

(i) The marriage or domestic partnership should not have been contracted
because of age of one or both of the parties, lack of required parental or court
approval, a prior undissolved marriage of one or both of the parties, a prior
domestic partnership of one or both parties that has not been terminated or
dissolved, reasons of consanguinity, or because a party lacked capacity to
consent to the marriage or domestic partnership, either because of mental
incapacity or because of the influence of alcohol or other incapacitating
substances, or because a party was induced to enter into the marriage or
domestic partnership by force or duress, or by fraud involving the essentials of
marriage or domestic partnership, and that the parties have not ratified their
marriage or domestic partnership by voluntarily cohabiting after attaining the
age of consent, or after attaining capacity to consent, or after cessation of the
force or duress or discovery of the fraud, shall declare the marriage or domestic
partnership invalid as of the date it was purportedly contracted;

(i1) The marriage or domestic partnership should not have been contracted
because of any reason other than those above, shall upon motion of a party, order
any action which may be appropriate to complete or to correct the record and
enter a decree declaring such marriage or domestic partnership to be valid for all
purposes from the date upon which it was purportedly contracted;

(c) If it finds that a marriage or domestic partnership contracted in a
jurisdiction other than this state, was void or voidable under the law of the place
where the marriage or domestic partnership was contracted, and in the absence
of proof that such marriage or domestic partnership was subsequently validated
by the laws of the place of contract or of a subsequent domicile of the parties,
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shall declare the marriage or domestic partnership invalid as of the date of the
marriage or domestic partnership.

(5) Any child of the parties born or conceived during the existence of a
marriage or domestic partnership of record is legitimate and remains legitimate
notwithstanding the entry of a declaration of invalidity of the marriage or
domestic partnership.

Sec. 1008. RCW 26.09.050 and 2000 ¢ 119 s 6 are each amended to read
as follows:

(1) In entering a decree of dissolution of marriage or domestic partnership,
legal separation, or declaration of invalidity, the court shall determine the marital
or domestic partnership status of the parties, make provision for a parenting plan
for any minor child of the marriage or domestic partnership, make provision for
the support of any child of the marriage or domestic partnership entitled to
support, consider or approve provision for the maintenance of either spouse or
either domestic partner, make provision for the disposition of property and
liabilities of the parties, make provision for the allocation of the children as
federal tax exemptions, make provision for any necessary continuing restraining
orders including the provisions contained in RCW 9.41.800, make provision for
the issuance within this action of the restraint provisions of a domestic violence
protection order under chapter 26.50 RCW or an antiharassment protection order
under chapter 10.14 RCW, and make provision for the change of name of any
party.

(2) Restraining orders issued under this section restraining or enjoining the
person from molesting or disturbing another party, or from going onto the
grounds of or entering the home, workplace, or school of the other party or the
day care or school of any child, or prohibiting the person from knowingly
coming within, or knowingly remaining within, a specified distance of a
location, shall prominently bear on the front page of the order the legend:
VIOLATION OF THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS
A CRIMINAL OFFENSE UNDER CHAPTER 26.50 RCW AND WILL
SUBJECT A VIOLATOR TO ARREST.

(3) The court shall order that any restraining order bearing a criminal
offense legend, any domestic violence protection order, or any antiharassment
protection order granted under this section, in addition to the law enforcement
information sheet or proof of service of the order, be forwarded by the clerk of
the court on or before the next judicial day to the appropriate law enforcement
agency specified in the order. Upon receipt of the order, the law enforcement
agency shall enter the order into any computer-based criminal intelligence
information system available in this state used by law enforcement agencies to
list outstanding warrants. The order is fully enforceable in any county in the
state.

(4) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence system.

Sec. 1009. RCW 26.09.060 and 2000 ¢ 119 s 7 are each amended to read
as follows:
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(1) In a proceeding for:

(a) Dissolution of marriage or domestic partnership, legal separation, or a
declaration of invalidity; or

(b) Disposition of property or liabilities, maintenance, or support following
dissolution of the marriage or the domestic partnership by a court which lacked
personal jurisdiction over the absent spouse or absent domestic partner; either
party may move for temporary maintenance or for temporary support of children
entitled to support. The motion shall be accompanied by an affidavit setting
forth the factual basis for the motion and the amounts requested.

(2) As a part of a motion for temporary maintenance or support or by
independent motion accompanied by affidavit, either party may request the court
to issue a temporary restraining order or preliminary injunction, providing relief
proper in the circumstances, and restraining or enjoining any person from:

(a) Transferring, removing, encumbering, concealing, or in any way
disposing of any property except in the usual course of business or for the
necessities of life, and, if so restrained or enjoined, requiring him or her to notify
the moving party of any proposed extraordinary expenditures made after the
order is issued;

(b) Molesting or disturbing the peace of the other party or of any child,

(¢) Going onto the grounds of or entering the home, workplace, or school of
the other party or the day care or school of any child upon a showing of the
necessity therefor;

(d) Knowingly coming within, or knowingly remaining within, a specified
distance from a specified location; and

(e) Removing a child from the jurisdiction of the court.

(3) Either party may request a domestic violence protection order under
chapter 26.50 RCW or an antiharassment protection order under chapter 10.14
RCW on a temporary basis. The court may grant any of the relief provided in
RCW 26.50.060 except relief pertaining to residential provisions for the children
which provisions shall be provided for under this chapter, and any of the relief
provided in RCW 10.14.080. Ex parte orders issued under this subsection shall
be effective for a fixed period not to exceed fourteen days, or upon court order,
not to exceed twenty-four days if necessary to ensure that all temporary motions
in the case can be heard at the same time.

(4) In issuing the order, the court shall consider the provisions of RCW
9.41.800.

(5) The court may issue a temporary restraining order without requiring
notice to the other party only if it finds on the basis of the moving affidavit or
other evidence that irreparable injury could result if an order is not issued until
the time for responding has elapsed.

(6) The court may issue a temporary restraining order or preliminary
injunction and an order for temporary maintenance or support in such amounts
and on such terms as are just and proper in the circumstances. The court may in
its discretion waive the filing of the bond or the posting of security.

(7) Restraining orders issued under this section restraining the person from
molesting or disturbing another party, or from going onto the grounds of or
entering the home, workplace, or school of the other party or the day care or
school of any child, or prohibiting the person from knowingly coming within, or
knowingly remaining within, a specified distance of a location, shall
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prominently bear on the front page of the order the legend: VIOLATION OF
THIS ORDER WITH ACTUAL NOTICE OF ITS TERMS IS A CRIMINAL
OFFENSE UNDER CHAPTER 26.50 RCW AND WILL SUBJECT A
VIOLATOR TO ARREST.

(8) The court shall order that any temporary restraining order bearing a
criminal offense legend, any domestic violence protection order, or any
antiharassment protection order granted under this section be forwarded by the
clerk of the court on or before the next judicial day to the appropriate law
enforcement agency specified in the order. Upon receipt of the order, the law
enforcement agency shall enter the order into any computer-based criminal
intelligence information system available in this state used by law enforcement
agencies to list outstanding warrants. Entry into the computer-based criminal
intelligence information system constitutes notice to all law enforcement
agencies of the existence of the order. The order is fully enforceable in any
county in the state.

(9) If a restraining order issued pursuant to this section is modified or
terminated, the clerk of the court shall notify the law enforcement agency
specified in the order on or before the next judicial day. Upon receipt of notice
that an order has been terminated, the law enforcement agency shall remove the
order from any computer-based criminal intelligence system.

(10) A temporary order, temporary restraining order, or preliminary
injunction:

(a) Does not prejudice the rights of a party or any child which are to be
adjudicated at subsequent hearings in the proceeding;

(b) May be revoked or modified,;

(¢) Terminates when the final decree is entered, except as provided under
subsection (11) of this section, or when the petition for dissolution, legal
separation, or declaration of invalidity is dismissed;

(d) May be entered in a proceeding for the modification of an existing
decree.

(11) Delinquent support payments accrued under an order for temporary
support remain collectible and are not extinguished when a final decree is
entered unless the decree contains specific language to the contrary. A support
debt under a temporary order owed to the state for public assistance expenditures
shall not be extinguished by the final decree if:

(a) The obligor was given notice of the state's interest under chapter 74.20A
RCW; or

(b) The temporary order directs the obligor to make support payments to the
office of support enforcement or the Washington state support registry.

Sec. 1010. RCW 26.09.070 and 1989 c 375 s 4 are each amended to read
as follows:

(1) The parties to a marriage or a domestic partnership, in order to promote
the amicable settlement of disputes attendant upon their separation or upon the
filing of a petition for dissolution of their marriage or domestic partnership, a
decree of legal separation, or declaration of invalidity of their marriage or
domestic partnership, may enter into a written separation contract providing for
the maintenance of either of them, the disposition of any property owned by both
or either of them, the parenting plan and support for their children and for the
release of each other from all obligation except that expressed in the contract.
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(2) If the parties to such contract elect to live separate and apart without any
court decree, they may record such contract and cause notice thereof to be
published in a legal newspaper of the county wherein the parties resided prior to
their separation. Recording such contract and publishing notice of the making
thereof shall constitute notice to all persons of such separation and of the facts
contained in the recorded document.

(3) If either or both of the parties to a separation contract shall at the time of
the execution thereof, or at a subsequent time, petition the court for dissolution
of their marriage or domestic partnership, for a decree of legal separation, or for
a declaration of invalidity of their marriage or domestic partnership, the contract,
except for those terms providing for a parenting plan for their children, shall be
binding upon the court unless it finds, after considering the economic
circumstances of the parties and any other relevant evidence produced by the
parties on their own motion or on request of the court, that the separation
contract was unfair at the time of its execution. Child support may be included
in the separation contract and shall be reviewed in the subsequent proceeding for
compliance with RCW 26.19.020.

(4) If the court in an action for dissolution of marriage or domestic
partnership, legal separation, or declaration of invalidity finds that the separation
contract was unfair at the time of its execution, it may make orders for the
maintenance of either party, the disposition of their property and the discharge of
their obligations.

(5) Unless the separation contract provides to the contrary, the agreement
shall be set forth in the decree of dissolution, legal separation, or declaration of
invalidity, or filed in the action or made an exhibit and incorporated by
reference, except that in all cases the terms of the parenting plan shall be set out
in the decree, and the parties shall be ordered to comply with its terms.

(6) Terms of the contract set forth or incorporated by reference in the decree
may be enforced by all remedies available for the enforcement of a judgment,
including contempt, and are enforceable as contract terms.

(7) When the separation contract so provides, the decree may expressly
preclude or limit modification of any provision for maintenance set forth in the
decree. Terms of a separation contract pertaining to a parenting plan for the
children and, in the absence of express provision to the contrary, terms providing
for maintenance set forth or incorporated by reference in the decree are
automatically modified by modification of the decree.

(8) If at any time the parties to the separation contract by mutual agreement
elect to terminate the separation contract they may do so without formality
unless the contract was recorded as in subsection (2) of this section, in which
case a statement should be filed terminating the contract.

Sec. 1011. RCW 26.09.080 and 1989 ¢ 375 s 5 are each amended to read
as follows:

In a proceeding for dissolution of the marriage or domestic partnership,
legal separation, declaration of invalidity, or in a proceeding for disposition of
property following dissolution of the marriage or the domestic partnership by a
court which lacked personal jurisdiction over the absent spouse or absent
domestic partner or lacked jurisdiction to dispose of the property, the court shall,
without regard to ((marital)) misconduct, make such disposition of the property
and the liabilities of the parties, either community or separate, as shall appear
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just and equitable after considering all relevant factors including, but not limited
to:

(1) The nature and extent of the community property;

(2) The nature and extent of the separate property;

(3) The duration of the marriage or domestic partnership; and

(4) The economic circumstances of each spouse or domestic partner at the
time the division of property is to become effective, including the desirability of
awarding the family home or the right to live therein for reasonable periods to a
spouse or domestic partner with whom the children reside the majority of the
time.

Sec. 1012. RCW 26.09.090 and 1989 ¢ 375 s 6 are each amended to read
as follows:

(1) In a proceeding for dissolution of marriage or domestic partnership,
legal separation, declaration of invalidity, or in a proceeding for maintenance
following dissolution of the marriage or domestic partnership by a court which
lacked personal jurisdiction over the absent spouse or absent domestic partner,
the court may grant a maintenance order for either spouse or either domestic
partner. The maintenance order shall be in such amounts and for such periods of
time as the court deems just, without regard to ((marital)) misconduct, after
considering all relevant factors including but not limited to:

(a) The financial resources of the party seeking maintenance, including
separate or community property apportioned to him or her, and his or her ability
to meet his or her needs independently, including the extent to which a provision
for support of a child living with the party includes a sum for that party;

(b) The time necessary to acquire sufficient education or training to enable
the party seeking maintenance to find employment appropriate to his or her skill,
interests, style of life, and other attendant circumstances;

(c) The standard of living established during the marriage or domestic
partnership;

(d) The duration of the marriage or domestic partnership;

(e) The age, physical and emotional condition, and financial obligations of
the spouse or domestic partner seeking maintenance; and

(f) The ability of the spouse or domestic partner from whom maintenance is
sought to meet his or her needs and financial obligations while meeting those of
the spouse or domestic partner seeking maintenance.

Sec. 1013. RCW 26.09.100 and 1991 sp.s. ¢ 28 s 1 are each amended to
read as follows:

(1) In a proceeding for dissolution of marriage or domestic partnership,
legal separation, declaration of invalidity, maintenance, or child support, after
considering all relevant factors but without regard to ((sarital)) misconduct, the
court shall order either or both parents owing a duty of support to any child of
the marriage or the domestic partnership dependent upon either or both spouses
or domestic partners to pay an amount determined under chapter 26.19 RCW.

(2) The court may require automatic periodic adjustments or modifications
of child support. That portion of any decree that requires periodic adjustments
or modifications of child support shall use the provisions in chapter 26.19 RCW
as the basis for the adjustment or modification. Provisions in the decree for
periodic adjustment or modification shall not conflict with RCW 26.09.170
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except that the decree may require periodic adjustments or modifications of
support more frequently than the time periods established pursuant to RCW
26.09.170.

(3) Upon motion of a party and without a substantial change of
circumstances, the court shall modify the decree to comply with subsection (2)
of this section as to installments accruing subsequent to entry of the court's order
on the motion for modification.

(4) The adjustment or modification provision may be modified by the court
due to economic hardship consistent with the provisions of RCW

26.09.170((¢4))) (5)(a).

Sec. 1014. RCW 26.09.110 and 1987 ¢ 460 s 11 are each amended to read
as follows:

The court may appoint an attorney to represent the interests of a minor or
dependent child with respect to provision for the parenting plan in an action for
dissolution of marriage or domestic partnership, legal separation, or declaration
concerning the validity of a marriage or domestic partnership. The court shall
enter an order for costs, fees, and disbursements in favor of the child's attorney.
The order shall be made against either or both parents, except that, if both parties
are indigent, the costs, fees, and disbursements shall be borne by the county.

Sec. 1015. RCW 26.09.120 and 1994 ¢ 230 s 2 are each amended to read
as follows:

(1) The court shall order support payments, including ((speusal))
maintenance if child support is ordered, to be made to the Washington state
support registry, or the person entitled to receive the payments under an order
approved by the court as provided in RCW 26.23.050.

(2) Maintenance payments, when ordered in an action where there is no
dependent child, may be ordered to be paid to the person entitled to receive the
payments, or the clerk of the court as trustee for remittance to the persons
entitled to receive the payments.

(3) If support or maintenance payments are made to the clerk of court, the
clerk:

(a) Shall maintain records listing the amount of payments, the date when
payments are required to be made, and the names and addresses of the parties
affected by the order;

(b) May by local court rule accept only certified funds or cash as payment;
and

(c) Shall accept only certified funds or cash for five years in all cases after
one check has been returned for nonsufficient funds or account closure.

(4) The parties affected by the order shall inform the registry through which
the payments are ordered to be paid of any change of address or of other
conditions that may affect the administration of the order.

Sec. 1016. RCW 26.09.150 and 1989 Ist ex.s. ¢ 9 s 205 and 1989 ¢ 375 s
30 are each reenacted and amended to read as follows:

(1) A decree of dissolution of marriage or domestic partnership, legal
separation, or declaration of invalidity is final when entered, subject to the right
of appeal. An appeal which does not challenge the finding that the marriage or
domestic partnership is irretrievably broken or was invalid, does not delay the

[133]



Ch. 6 WASHINGTON LAWS, 2008

finality of the dissolution or declaration of invalidity and either party may
remarry or enter into a domestic partnership pending such an appeal.

(2)(a) No earlier than six months after entry of a decree of legal separation,
on motion of either party, the court shall convert the decree of legal separation to
a decree of dissolution of marriage or domestic partnership. The clerk of court
shall complete the certificate as provided for in RCW 70.58.200 on the form
provided by the department of health. On or before the tenth day of each month,
the clerk of the court shall forward to the state registrar of vital statistics the
certificate of each decree of divorce, dissolution of marriage or domestic
partnership, annulment, or separate maintenance granted during the preceding
month.

(b) Once a month, the state registrar of vital statistics shall prepare a list of

persons for whom a certificate of dissolution of domestic partnership was
transmitted to the registrar and was not included in a previous list, and shall
supply the list to the secretary of state.

(3) Upon request of a party whose marriage or domestic partnership is
dissolved or declared invalid, the court shall order a former name restored or the
court may, in its discretion, order a change to another name.

Sec. 1017. RCW 26.09.170 and 2002 ¢ 199 s 1 are each amended to read
as follows:

(1) Except as otherwise provided in subsection (7) of RCW 26.09.070, the
provisions of any decree respecting maintenance or support may be modified:
(a) Only as to installments accruing subsequent to the petition for modification
or motion for adjustment except motions to compel court-ordered adjustments,
which shall be effective as of the first date specified in the decree for
implementing the adjustment; and, (b) except as otherwise provided in
subsections (5), (6), (9), and (10) of this section, only upon a showing of a
substantial change of circumstances. The provisions as to property disposition
may not be revoked or modified, unless the court finds the existence of
conditions that justify the reopening of a judgment under the laws of this state.

(2) Unless otherwise agreed in writing or expressly provided in the decree
the obligation to pay future maintenance is terminated upon the death of either
party or the remarriage of the party receiving maintenance or registration of a
new domestic partnership of the party receiving maintenance.

(3) Unless otherwise agreed in writing or expressly provided in the decree,
provisions for the support of a child are terminated by emancipation of the child
or by the death of the parent obligated to support the child.

(4) Unless expressly provided by an order of the superior court or a court of
comparable jurisdiction, the support provisions of the order are terminated upon
the marriage or registration of a domestic partnership to each other of parties to a
paternity order, or upon remarriage or registration of a domestic partnership to
each other of parties to a decree of dissolution. The remaining provisions of the
order, including provisions establishing paternity, remain in effect.

(5) An order of child support may be modified one year or more after it has
been entered without showing a substantial change of circumstances:

(a) If the order in practice works a severe economic hardship on either party
or the child;

(b) If a party requests an adjustment in an order for child support which was
based on guidelines which determined the amount of support according to the
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child's age, and the child is no longer in the age category on which the current
support amount was based;

(c) If a child is still in high school, upon a finding that there is a need to
extend support beyond the eighteenth birthday to complete high school; or

(d) To add an automatic adjustment of support provision consistent with
RCW 26.09.100.

(6) An order or decree entered prior to June 7, 1984, may be modified
without showing a substantial change of circumstances if the requested
modification is to:

(a) Require health insurance coverage for a child named therein; or

(b) Modify an existing order for health insurance coverage.

(7) An obligor's voluntary unemployment or voluntary underemployment,
by itself, is not a substantial change of circumstances.

(8) The department of social and health services may file an action to
modify an order of child support if public assistance money is being paid to or
for the benefit of the child and the child support order is twenty-five percent or
more below the appropriate child support amount set forth in the standard
calculation as defined in RCW 26.19.011 and reasons for the deviation are not
set forth in the findings of fact or order. The determination of twenty-five
percent or more shall be based on the current income of the parties and the
department shall not be required to show a substantial change of circumstances
if the reasons for the deviations were not set forth in the findings of fact or order.

(9)(a) All child support decrees may be adjusted once every twenty-four
months based upon changes in the income of the parents without a showing of
substantially changed circumstances. Either party may initiate the adjustment by
filing a motion and child support worksheets.

(b) A party may petition for modification in cases of substantially changed
circumstances under subsection (1) of this section at any time. However, if relief
is granted under subsection (1) of this section, twenty-four months must pass
before a motion for an adjustment under (a) of this subsection may be filed.

(c) If, pursuant to (a) of this subsection or subsection (10) of this section, the
court adjusts or modifies a child support obligation by more than thirty percent
and the change would cause significant hardship, the court may implement the
change in two equal increments, one at the time of the entry of the order and the
second six months from the entry of the order. Twenty-four months must pass
following the second change before a motion for an adjustment under (a) of this
subsection may be filed.

(d) A parent who is receiving transfer payments who receives a wage or
salary increase may not bring a modification action pursuant to subsection (1) of
this section alleging that increase constitutes a substantial change of
circumstances.

(e) The department of social and health services may file an action at any
time to modify an order of child support in cases of substantially changed
circumstances if public assistance money is being paid to or for the benefit of the
child. The determination of the existence of substantially changed
circumstances by the department that lead to the filing of an action to modify the
order of child support is not binding upon the court.

(10) An order of child support may be adjusted twenty-four months from the
date of the entry of the decree or the last adjustment or modification, whichever
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is later, based upon changes in the economic table or standards in chapter 26.19
RCW.

Sec. 1018. RCW 26.09.210 and 1987 ¢ 460 s 15 are each amended to read
as follows:

The court may interview the child in chambers to ascertain the child's
wishes as to the child's residential schedule in a proceeding for dissolution of
marriage or domestic partnership, legal separation, or declaration of invalidity.
The court may permit counsel to be present at the interview. The court shall
cause a record of the interview to be made and to be made part of the record in
the case.

The court may seek the advice of professional personnel whether or not they
are employed on a regular basis by the court. The advice given shall be in
writing and shall be made available by the court to counsel upon request.
Counsel may call for cross-examination any professional personnel consulted by
the court.

Sec. 1019. RCW 26.09.255 and 1987 ¢ 460 s 22 are each amended to read
as follows:

(1) A relative((;—as—definedinREW-9A-40-010;)) may bring civil action
against any other relative if, with intent to deny access to a child by that relative
of the child who has a right to physical custody of or visitation with the child or
a parent with whom the child resides pursuant to a parenting plan order, the
relative takes, entices, or conceals the child from that relative. The plaintiff may
be awarded, in addition to any damages awarded by the court, the reasonable
expenses incurred by the plaintiff in locating the child, including, but not limited
to, investigative services and reasonable attorneys' fees.

(2) "Relative" means an ancestor, descendant, or sibling including a relative
of the same degree through marriage. domestic partnership. or adoption, or a
spouse or domestic partner.

Sec. 1020. RCW 26.09.280 and 1991 ¢ 367 s 10 are each amended to read
as follows:

Every action or proceeding to change, modify, or enforce any final order,
judgment, or decree entered in any dissolution or legal separation or declaration
concerning the validity of a marriage or domestic partnership, whether under this
chapter or prior law, regarding the parenting plan or child support for the minor
children of the marriage or the domestic partnership may be brought in the
county where the minor children are then residing, or in the court in which the
final order, judgment, or decree was entered, or in the county where the parent or
other person who has the care, custody, or control of the children is then
residing.

Sec. 1021. RCW 26.09.290 and 1973 Ist ex.s. ¢ 157 s 29 are each
amended to read as follows:

Whenever either of the parties in ((a—diveree—aetion)) an action for
dissolution of marriage or domestic partnership is, under the law, entitled to a
final judgment, but by mistake, negligence, or inadvertence the same has not
been signed, filed, or entered, if no appeal has been taken from the interlocutory
order or motion for a new trial made, the court, on the motion of either party
thereto or upon its own motion, may cause a final judgment to be signed, dated,
filed, and entered therein granting the ((diveree)) dissolution as of the date when
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the same could have been given or made by the court if applied for. The court
may cause such final judgment to be signed, dated, filed, and entered nunc pro
tunc as aforesaid, even though a final judgment may have been previously
entered where by mistake, negligence or inadvertence the same has not been
signed, filed, or entered as soon as such final judgment, the parties to such action
shall be deemed to have been restored to the status of single persons as of the
date affixed to such judgment, and any marriage or any domestic partnership of
either of such parties subsequent to six months after the granting of the
interlocutory order as shown by the minutes of the court, and after the final
judgment could have been entered under the law if applied for, shall be valid for
all purposes as of the date affixed to such final judgment, upon the filing thereof.

Sec. 1022. RCW 26.09.310 and 1989 ¢ 377 s 1 are each amended to read
as follows:

No health care provider or facility, or their agent, shall be liable for damages
in any civil action brought by a parent or guardian based only on a lack of the
parent or guardian's consent for medical care of a minor child, if consent to the
care has been given by a parent or guardian of the minor. The immunity
provided by this section shall apply regardless of whether:

(1) The parents are married, unmarried, in a domestic partnership or not, or
separated at the time of consent or treatment;

(2) The consenting parent is, or is not, a custodial parent of the minor;

(3) The giving of consent by a parent is, or is not, full performance of any
agreement between the parents, or of any order or decree in any action entered
pursuant to chapter 26.09 RCW;

(4) The action or suit is brought by or on behalf of the nonconsenting parent,
the minor child, or any other person.

Sec. 1023. RCW 26.10.050 and 1987 ¢ 460 s 29 are each amended to read
as follows:

In a custody proceeding, the court may order either or both parents owing a
duty of support to any child of the marriage or the domestic partnership
dependent upon either or both spouses or either or both domestic partners to pay
an amount reasonable or necessary for the child's support.

Sec. 1024. RCW 26.10.180 and 1989 ¢ 375 s 21 are each amended to read
as follows:

(1) A relative((;-as—defined—in REW-9A-40-610;)) may bring civil action
against any other relative who, with intent to deny access to a child by another
relative of the child who has a right to physical custody of or visitation with the
child, takes, entices, or conceals the child from that relative. The plaintiff may
be awarded, in addition to any damages awarded by the court, the reasonable
expenses incurred by the plaintiff in locating the child, including, but not limited
to, investigative services and reasonable attorneys' fees.

(2) "Relative" means an ancestor, descendant, or sibling including a relative
of the same degree through marriage, domestic partnership, or adoption, or a
spouse or domestic partner.

Sec. 1025. RCW 26.12.190 and 1991 ¢ 367 s 14 are each amended to read
as follows:

(1) The family court shall have jurisdiction and full power in all pending
cases to make, alter, modify, and enforce all temporary and permanent orders
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regarding the following: Parenting plans, child support, custody of children,
visitation, possession of property, maintenance, contempt, custodial interference,
and orders for attorneys' fees, suit money or costs as may appear just and
equitable. Court commissioners or judges shall not have authority to require the
parties to mediate disputes concerning child support.

(2) Family court investigation, evaluation, mediation, treatment, and
reconciliation services, and any other services may be used to assist the court to
develop an order as the court deems necessary to preserve the marriage or the
domestic partnership, implement an amicable settlement, and resolve the issues
in controversy.

Sec. 1026. RCW 26.18.010 and 1993 ¢ 426 s 1 are each amended to read
as follows:

The legislature finds that there is an urgent need for vigorous enforcement
of child support and ((speusal)) maintenance obligations, and that stronger and
more efficient statutory remedies need to be established to supplement and
complement the remedies provided in chapters 26.09, ((26-2+)) 26.21A, 26.26,
74.20, and 74.20A RCW.

Sec. 1027. RCW 26.18.020 and 1993 ¢ 426 s 2 are each amended to read
as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Dependent child" means any child for whom a support order has been
established or for whom a duty of support is owed.

(2) "Duty of ((speusal)) maintenance" means the duty to provide for the
needs of a spouse or former spouse or domestic partner or former domestic
partner imposed under chapter 26.09 RCW.

(3) "Duty of support" means the duty to provide for the needs of a
dependent child, which may include necessary food, clothing, shelter, education,
and health care. The duty includes any obligation to make monetary payments,
to pay expenses, including ((spetsal)) maintenance in cases in which there is a
dependent child, or to reimburse another person or an agency for the cost of
necessary support furnished a dependent child. The duty may be imposed by
court order, by operation of law, or otherwise.

(4) "Obligee" means the custodian of a dependent child, the spouse or
former spouse or domestic partner or former domestic partner, or person or
agency, to whom a duty of support or duty of ((speusal)) maintenance is owed,
or the person or agency to whom the right to receive or collect support or
((speusal)) maintenance has been assigned.

(5) "Obligor" means the person owing a duty of support or duty of
((speusal)) maintenance.

(6) "Support or maintenance order" means any judgment, decree, or order of
support or ((speusal)) maintenance issued by the superior court or authorized
agency of the state of Washington; or a judgment, decree, or other order of
support or ((speusal)) maintenance issued by a court or agency of competent
jurisdiction in another state or country, which has been registered or otherwise
made enforceable in this state.
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(7) "Employer" includes the United States government, a state or local unit
of government, and any person or entity who pays or owes earnings or
remuneration for employment to the obligor.

(8) "Earnings" means compensation paid or payable for personal services or
remuneration for employment, whether denominated as wages, salary,
commission, bonus, or otherwise, and, notwithstanding any other provision of
law making the payments exempt from garnishment, attachment, or other
process to satisfy support or ((speusal)) maintenance obligations, specifically
includes periodic payments pursuant to pension or retirement programs, or
insurance policies of any type, but does not include payments made under Title
50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or Title 74
RCW.

(9) "Disposable earnings" means that part of the earnings of an individual
remaining after the deduction from those earnings of any amount required by
law to be withheld.

(10) "Department" means the department of social and health services.

(11) "Health insurance coverage" includes any coverage under which
medical services are provided by an employer or a union whether that coverage
is provided through a self-insurance program, under the employee retirement
income security act of 1974, a commercial insurer pursuant to chapters 48.20
and 48.21 RCW, a health care service contractor pursuant to chapter 48.44 RCW,
or a health maintenance organization pursuant to chapter 48.46 RCW, and the
state through chapter 41.05 RCW.

(12) "Insurer" means a commercial insurance company providing disability
insurance under chapter 48.20 or 48.21 RCW, a health care service contractor
providing health care coverage under chapter 48.44 RCW, a health maintenance
organization providing comprehensive health care services under chapter 48.46
RCW, and shall also include any employer or union which is providing health
insurance coverage on a self-insured basis.

(13) "Remuneration for employment" means moneys due from or payable
by the United States to an individual within the scope of 42 U.S.C. Sec. 659 and
42 U.S.C. Sec. 662(f).

Sec. 1028. RCW 26.18.030 and 1993 ¢ 426 s 3 are each amended to read
as follows:

(1) The remedies provided in this chapter are in addition to, and not in
substitution for, any other remedies provided by law.

(2) This chapter applies to any dependent child, whether born before or after
June 7, 1984, and regardless of the past or current marital status or domestic
partnership status of the parents, and to a spouse or former spouse or domestic
partner or former domestic partner.

(3) This chapter shall be liberally construed to assure that all dependent
children are adequately supported.

Sec. 1029. RCW 26.18.040 and 1993 ¢ 426 s 4 are each amended to read
as follows:
(1) A proceeding to enforce a duty of support or ((speusal)) maintenance is
commenced:
(a) By filing a petition for an original action; or
(b) By motion in an existing action or under an existing cause number.
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(2) Venue for the action is in the superior court of the county where the
dependent child resides or is present, where the obligor or obligee resides, or
where the prior support or maintenance order was entered. The petition or
motion may be filed by the obligee, the state, or any agency providing care or
support to the dependent child. A filing fee shall not be assessed in cases
brought on behalf of the state of Washington.

(3) The court retains continuing jurisdiction under this chapter until all
duties of either support or ((speusal)) maintenance, or both, of the obligor,
including arrearages, have been satisfied.

Sec. 1030. RCW 26.18.050 and 1993 ¢ 426 s 5 are each amended to read
as follows:

(1) If an obligor fails to comply with a support or ((speusal)) maintenance
order, a petition or motion may be filed without notice under RCW 26.18.040 to
initiate a contempt action as provided in chapter 7.21 RCW. If the court finds
there is reasonable cause to believe the obligor has failed to comply with a
support or ((speusal)) maintenance order, the court may issue an order to show
cause requiring the obligor to appear at a certain time and place for a hearing, at
which time the obligor may appear to show cause why the relief requested
should not be granted. A copy of the petition or motion shall be served on the
obligor along with the order to show cause.

(2) Service of the order to show cause shall be by personal service, or in the
manner provided in the civil rules of superior court or applicable statute.

(3) If the order to show cause served upon the obligor included a warning
that an arrest warrant could be issued for failure to appear, the court may issue a
bench warrant for the arrest of the obligor if the obligor fails to appear on the
return date provided in the order.

(4) If the obligor contends at the hearing that he or she lacked the means to
comply with the support or ((speusal)) maintenance order, the obligor shall
establish that he or she exercised due diligence in seeking employment, in
conserving assets, or otherwise in rendering himself or herself able to comply
with the court's order.

(5) As provided in RCW 26.18.040, the court retains continuing jurisdiction
under this chapter and may use a contempt action to enforce a support or
maintenance order until the obligor satisfies all duties of support, including
arrearages, that accrued pursuant to the support or maintenance order.

Sec. 1031. RCW 26.18.070 and 1994 c 230 s 3 are each amended to read
as follows:

(1) A petition or motion seeking a mandatory wage assignment in an action
under RCW 26.18.040 may be filed by an obligee if the obligor is:

(a) Subject to a support order allowing immediate income withholding; or

(b) More than fifteen days past due in child support or ((speusal))
maintenance payments in an amount equal to or greater than the obligation
payable for one month.

(2) The petition or motion shall include a sworn statement by the obligee,
stating the facts authorizing the issuance of the wage assignment order,
including:

(a) That the obligor, stating his or her name and residence, is:

(i) Subject to a support order allowing immediate income withholding; or
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(il)) More than fifteen days past due in child support or ((speusal))
maintenance payments in an amount equal to or greater than the obligation
payable for one month;

(b) A description of the terms of the order requiring payment of support or
((speusal)) maintenance, and the amount past due, if any;

(c) The name and address of the obligor's employer;

(d) That notice by personal service or any form of mail requiring a return
receipt, has been provided to the obligor at least fifteen days prior to the obligee
seeking a mandatory wage assignment, unless the order for support or
maintenance states that the obligee may seek a mandatory wage assignment
without notice to the obligor; and

(e) In cases not filed by the state, whether the obligee has received public
assistance from any source and, if the obligee has received public assistance, that
the department of social and health services has been notified in writing of the
pending action.

(3) If the court in which a mandatory wage assignment is sought does not
already have a copy of the support or maintenance order in the court file, then
the obligee shall attach a copy of the support or maintenance order to the petition
or motion seeking the wage assignment.

Sec. 1032. RCW 26.18.090 and 1993 ¢ 426 s 7 are each amended to read
as follows:

(1) The wage assignment order in RCW 26.18.080 shall include:

(a) The maximum amount of current support or ((speusal)) maintenance, if
any, to be withheld from the obligor's earnings each month, or from each
earnings disbursement; and

(b) The total amount of the arrearage or reimbursement judgment previously
entered by the court, if any, together with interest, if any.

(2) The total amount to be withheld from the obligor's earnings each month,
or from each earnings disbursement, shall not exceed fifty percent of the
disposable earnings of the obligor. If the amounts to be paid toward the
arrearage are specified in the support or ((speusal)) maintenance order, then the
maximum amount to be withheld is the sum of: Either the current support or
((speusal)) maintenance ordered, or both; and the amount ordered to be paid
toward the arrearage, or fifty percent of the disposable earnings of the obligor,
whichever is less.

(3) The provisions of RCW 6.27.150 do not apply to wage assignments for
child support or ((speusal)) maintenance authorized under this chapter, but fifty
percent of the disposable earnings of the obligor are exempt, and may be
disbursed to the obligor.

(4) If an obligor is subject to two or more attachments for child support on
account of different obligees, the employer shall, if the nonexempt portion of the
obligor's earnings is not sufficient to respond fully to all the attachments,
apportion the obligor's nonexempt disposable earnings between or among the
various obligees equally. Any obligee may seek a court order reapportioning the
obligor's nonexempt disposable earnings upon notice to all interested obligees.
Notice shall be by personal service, or in the manner provided by the civil rules
of superior court or applicable statute.

(5) If an obligor is subject to two or more attachments for ((speusal))
maintenance on account of different obligees, the employer shall, if the
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nonexempt portion of the obligor's earnings is not sufficient to respond fully to
all the attachments, apportion the obligor's nonexempt disposable earnings
between or among the various obligees equally. An obligee may seek a court
order reapportioning the obligor's nonexempt disposable earnings upon notice to
all interested obligees. Notice shall be by personal service, or in the manner
provided by the civil rules of superior court or applicable statute.

Sec. 1033. RCW 26.18.100 and 1998 ¢ 77 s 1 are each amended to read as
follows:

The wage assignment order shall be substantially in the following form:

IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON IN AND FOR THE

COUNTY OF ........
© Obligee No. ..o
Vs.

............. WAGE ASSIGNMENT

Obligor ORDER

Employer
THE STATE OF WASHINGTON TO: . ......... ...,

Employer

Obligor

The above-named obligee claims that the above-named obligor is subject to
a support order requiring immediate income withholding or is more than fifteen
days past due in either child support or ((speusal)) maintenance payments, or
both, in an amount equal to or greater than the child support or ((speusal))
maintenance payable for one month. The amount of the accrued child support or
((speusal)) maintenance debt as of this date is ...... dollars, the amount of
arrearage payments specified in the support or ((speusal)) maintenance order (if
applicable) is ...... dollars per ...... , and the amount of the current and
continuing support or ((speusal)) maintenance obligation under the order is
...... dollarsper......

You are hereby commanded to answer this order by filling in the attached
form according to the instructions, and you must mail or deliver the original of
the answer to the court, one copy to the Washington state support registry, one
copy to the obligee or obligee's attorney, and one copy to the obligor within
twenty days after service of this wage assignment order upon you.

If you possess any earnings or other remuneration for employment due and
owing to the obligor, then you shall do as follows:

(1) Withhold from the obligor's earnings or remuneration each month, or
from each regular earnings disbursement, the lesser of:

(a) The sum of the accrued support or ((speusal)) maintenance debt and the
current support or ((speusal)) maintenance obligation;

(b) The sum of the specified arrearage payment amount and the current
support or ((speusal)) maintenance obligation; or

(c) Fifty percent of the disposable earnings or remuneration of the obligor.
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(2) The total amount withheld above is subject to the wage assignment
order, and all other sums may be disbursed to the obligor.

(3) Upon receipt of this wage assignment order you shall make immediate
deductions from the obligor's earnings or remuneration and remit to the
Washington state support registry or other address specified below the proper
amounts within five working days of each regular pay interval.

You shall continue to withhold the ordered amounts from nonexempt
earnings or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated; or

(b) The addressee specified in the wage assignment order under this section
that the accrued child support or ((speusat)) maintenance debt has been paid.

You shall promptly notify the court and the addressee specified in the wage
assignment order under this section if and when the employee is no longer
employed by you, or if the obligor no longer receives earnings or remuneration
from you. If you no longer employ the employee, the wage assignment order
shall remain in effect until you are no longer in possession of any earnings or
remuneration owed to the employee.

You shall deliver the withheld earnings or remuneration to the Washington
state support registry or other address stated below within five working days of
each regular pay interval.

You shall deliver a copy of this order to the obligor as soon as is reasonably
possible. This wage assignment order has priority over any other wage
assignment or garnishment, except for another wage assignment or garnishment
for child support or ((speusal)) maintenance, or order to withhold or deliver
under chapter 74.20A RCW.

WHETHER OR NOT YOU OWE ANYTHING TO THE OBLIGOR,
YOUR FAILURE TO ANSWER AS REQUIRED MAY MAKE YOU
LTABLE FOR THE AMOUNT OF SUPPORT MONEYS THAT
SHOULD HAVE BEEN WITHHELD FROM THE OBLIGOR'S
EARNINGS OR SUBJECT TO CONTEMPT OF COURT.

NOTICE TO OBLIGOR: YOU HAVE A RIGHT TO REQUEST A
HEARING IN THE SUPERIOR COURT THAT ISSUED THIS WAGE
ASSIGNMENT ORDER, TO REQUEST THAT THE COURT QUASH,
MODIFY, OR TERMINATE THE WAGE ASSIGNMENT ORDER.
REGARDLESS OF THE FACT THAT YOUR WAGES ARE BEING
WITHHELD PURSUANT TO THIS ORDER, YOU MAY HAVE
SUSPENDED OR NOT RENEWED A PROFESSIONAL, DRIVER'S, OR
OTHER LICENSE IF YOU ACCRUE CHILD SUPPORT ARREARAGES
TOTALING MORE THAN SIX MONTHS OF CHILD SUPPORT PAYMENTS
OR FAIL TO MAKE PAYMENTS TOWARDS A SUPPORT ARREARAGE IN
AN AMOUNT THAT EXCEEDS SIX MONTHS OF PAYMENTS.

DATED THIS ....dayof.... 19...

Obligee, Judge/Court Commissioner
or obligee's attorney
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Send withheld paymentsto: ......................

Sec. 1034. RCW 26.18.110 and 1998 ¢ 77 s 2 are each amended to read as
follows:

(1) An employer upon whom service of a wage assignment order has been
made shall answer the order by sworn affidavit within twenty days after the date
of service. The answer shall state whether the obligor is employed by or
receives earnings or other remuneration from the employer, whether the
employer will honor the wage assignment order, and whether there are either
multiple child support or ((speusal)) maintenance attachments, or both, against
the obligor.

(2) If the employer possesses any earnings or remuneration due and owing
to the obligor, the earnings subject to the wage assignment order shall be
withheld immediately upon receipt of the wage assignment order. The withheld
earnings shall be delivered to the Washington state support registry or, if the
wage assignment order is to satisfy a duty of ((speusal)) maintenance, to the
addressee specified in the assignment within five working days of each regular
pay interval.

(3) The employer shall continue to withhold the ordered amounts from
nonexempt earnings or remuneration of the obligor until notified by:

(a) The court that the wage assignment has been modified or terminated; or

(b) The Washington state support registry or obligee that the accrued child
support or ((speusal)) maintenance debt has been paid, provided the wage
assignment order contains the language set forth under RCW 26.18.100(3)(b).
The employer shall promptly notify the addressee specified in the assignment
when the employee is no longer employed. If the employer no longer employs
the employee, the wage assignment order shall remain in effect for one year after
the employee has left the employment or the employer has been in possession of
any earnings or remuneration owed to the employee, whichever is later. The
employer shall continue to hold the wage assignment order during that period. If
the employee returns to the employer's employment during the one-year period
the employer shall immediately begin to withhold the employee's earnings or
remuneration according to the terms of the wage assignment order. If the
employee has not returned within one year, the wage assignment shall cease to
have effect at the expiration of the one-year period, unless the employer
continues to owe remuneration for employment to the obligor.

(4) The employer may deduct a processing fee from the remainder of the
employee's earnings after withholding under the wage assignment order, even if
the remainder is exempt under RCW 26.18.090. The processing fee may not
exceed (a) ten dollars for the first disbursement made by the employer to the
Washington state support registry; and (b) one dollar for each subsequent
disbursement to the clerk.

(5) An order for wage assignment for support for a dependent child entered
under this chapter shall have priority over any other wage assignment or
garnishment, except for another wage assignment or garnishment for child
support, or order to withhold and deliver under chapter 74.20A RCW. An order
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for wage assignment for spousal maintenance entered under this chapter shall
have priority over any other wage assignment or garnishment, except for a wage
assignment, garnishment, or order to withhold and deliver under chapter 74.20A
RCW for support of a dependent child, and except for another wage assignment
or garnishment for ((speusatl)) maintenance.

(6) An employer who fails to withhold earnings as required by a wage
assignment issued under this chapter may be held liable to the obligee for one
hundred percent of the support or ((speusal)) maintenance debt, or the amount of
support or ((speusal)) maintenance moneys that should have been withheld from
the employee's earnings whichever is the lesser amount, if the employer:

(a) Fails or refuses, after being served with a wage assignment order, to
deduct and promptly remit from the unpaid earnings the amounts of money
required in the order;

(b) Fails or refuses to submit an answer to the notice of wage assignment
after being served; or

(c) Is unwilling to comply with the other requirements of this section.

Liability may be established in superior court. Awards in superior court
shall include costs, interest under RCW 19.52.020 and 4.56.110, and reasonable
attorneys' fees.

(7) No employer who complies with a wage assignment issued under this
chapter may be liable to the employee for wrongful withholding.

(8) No employer may discharge, discipline, or refuse to hire an employee
because of the entry or service of a wage assignment issued and executed under
this chapter. If an employer discharges, disciplines, or refuses to hire an
employee in violation of this section, the employee or person shall have a cause
of action against the employer. The employer shall be liable for double the
amount of damages suffered as a result of the violation and for costs and
reasonable attorneys' fees, and shall be subject to a civil penalty of not more than
two thousand five hundred dollars for each violation. The employer may also be
ordered to hire, rehire, or reinstate the aggrieved individual.

(9) For wage assignments payable to the Washington state support registry,
an employer may combine amounts withheld from various employees into a
single payment to the Washington state support registry, if the payment includes
a listing of the amounts attributable to each employee and other information as
required by the registry.

(10) An employer shall deliver a copy of the wage assignment order to the
obligor as soon as is reasonably possible.

Sec. 1035. RCW 26.18.120 and 1993 ¢ 426 s 10 are each amended to read
as follows:
The answer of the employer shall be made on forms, served on the employer
with the wage assignment order, substantially as follows:

IN THE SUPERIOR COURT OF THE
STATE OF WASHINGTON IN AND FOR THE

COUNTYOF ........
............ No. ........
Obligee
Vs. ANSWER
444444444444 TO WAGE
Obligor ASSIGNMENT ORDER
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Employer

1. At the time of the service of the wage assignment order on the
employer, was the above-named obligor employed by or receiving
earnings or other remuneration for employment from the employer?

Yes ........ No ........ (check one).

2. Are there any other attachments for child support or ((speusat))
maintenance currently in effect against the obligor?

Yes ........ No ........ (check one).
3. If the answer to question one is yes and the employer cannot

comply with the wage assignment order, provide an explanation:

I declare under penalty of perjury under the laws of the state of
Washington that the foregoing is true and correct.

Signature of employer Date and place
Signature of person Address for future notice
answering for employer to employer

Connection with employer

Sec. 1036. RCW 26.18.140 and 1994 ¢ 230 s 6 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, in a hearing to
quash, modify, or terminate the wage assignment order, the court may grant
relief only upon a showing that the wage assignment order causes extreme
hardship or substantial injustice. Satisfaction by the obligor of all past due
payments subsequent to the issuance of the wage assignment order is not
grounds to quash, modify, or terminate the wage assignment order. If a wage
assignment order has been in operation for twelve consecutive months and the
obligor's support or ((speusal)) maintenance obligation is current, the court may
terminate the order upon motion of the obligor unless the obligee can show good
cause as to why the wage assignment order should remain in effect.

(2) The court may enter an order delaying, modifying, or terminating the
wage assignment order and order the obligor to make payments directly to the
obligee as provided in RCW 26.23.050(2).

Sec. 1037. RCW 26.18.150 and 1993 ¢ 426 s 12 are each amended to read
as follows:

(1) In any action to enforce a support or ((speusal)) maintenance order
under Title 26 RCW, the court may, in its discretion, order a parent obligated to
pay support for a minor child or person owing a duty of ((speusal)) maintenance
to post a bond or other security with the court. The bond or other security shall
be in the amount of support or ((speusal)) maintenance due for a two-year
period. The bond or other security is subject to approval by the court. The bond
shall include the name and address of the issuer. If the bond is canceled, any
person issuing a bond under this section shall notify the court and the person
entitled to receive payment under the order.
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(2) If the obligor fails to make payments as required under the court order,
the person entitled to receive payment may recover on the bond or other security
in the existing proceeding. The court may, after notice and hearing, increase the
amount of the bond or other security. Failure to comply with the court's order to
obtain and maintain a bond or other security may be treated as contempt of court.

Sec. 1038. RCW 26.19.071 and 1997 ¢ 59 s 4 are each amended to read as
follows:

(1) Consideration of all income. All income and resources of each parent's
household shall be disclosed and considered by the court when the court
determines the child support obligation of each parent. Only the income of the
parents of the children whose support is at issue shall be calculated for purposes
of calculating the basic support obligation. Income and resources of any other
person shall not be included in calculating the basic support obligation.

(2) Verification of income. Tax returns for the preceding two years and
current paystubs shall be provided to verify income and deductions. Other
sufficient verification shall be required for income and deductions which do not
appear on tax returns or paystubs.

(3) Income sources included in gross monthly income. Except as
specifically excluded in subsection (4) of this section, monthly gross income
shall include income from any source, including:

(a) Salaries;

(b) Wages;

(c) Commissions;

(d) Deferred compensation;

(e) Overtime;

(f) Contract-related benefits;

(g) Income from second jobs;

(h) Dividends;

(i) Interest;

(j) Trust income;

(k) Severance pay;

(1) Annuities;

(m) Capital gains;

(n) Pension retirement benefits;

(o) Workers' compensation;

(p) Unemployment benefits;

(q) ((Speusal)) Maintenance actually received;

(r) Bonuses;

(s) Social security benefits; and

(t) Disability insurance benefits.

(4) Income sources excluded from gross monthly income. The following
income and resources shall be disclosed but shall not be included in gross
income:

(a) Income of a new spouse or new domestic partner or income of other
adults in the household;

(b) Child support received from other relationships;

(c) Gifts and prizes;
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(d) Temporary assistance for needy families;

(e) Supplemental security income;

() General assistance; and

(g) Food stamps.

Receipt of income and resources from temporary assistance for needy
families, supplemental security income, general assistance, and food stamps
shall not be a reason to deviate from the standard calculation.

(5) Determination of net income. The following expenses shall be
disclosed and deducted from gross monthly income to calculate net monthly
income:

(a) Federal and state income taxes;

(b) Federal insurance contributions act deductions;

(c) Mandatory pension plan payments;

(d) Mandatory union or professional dues;

(e) State industrial insurance premiums;

(f) Court-ordered ((speusal)) maintenance to the extent actually paid;

(g) Up to two thousand dollars per year in voluntary pension payments
actually made if the contributions were made for the two tax years preceding the
earlier of the (i) tax year in which the parties separated with intent to live
separate and apart or (ii) tax year in which the parties filed for dissolution; and

(h) Normal business expenses and self-employment taxes for self-employed
persons. Justification shall be required for any business expense deduction
about which there is disagreement.

Items deducted from gross income under this subsection shall not be a
reason to deviate from the standard calculation.

(6) Imputation of income. The court shall impute income to a parent when
the parent is voluntarily unemployed or voluntarily underemployed. The court
shall determine whether the parent is voluntarily underemployed or voluntarily
unemployed based upon that parent's work history, education, health, and age, or
any other relevant factors. A court shall not impute income to a parent who is
gainfully employed on a full-time basis, unless the court finds that the parent is
voluntarily underemployed and finds that the parent is purposely underemployed
to reduce the parent's child support obligation. Income shall not be imputed for
an unemployable parent. Income shall not be imputed to a parent to the extent
the parent is unemployed or significantly underemployed due to the parent's
efforts to comply with court-ordered reunification efforts under chapter 13.34
RCW or under a voluntary placement agreement with an agency supervising the
child. In the absence of information to the contrary, a parent's imputed income
shall be based on the median income of year-round full-time workers as derived
from the United States bureau of census, current populations reports, or such
replacement report as published by the bureau of census.

Sec. 1039. RCW 26.19.075 and 1997 ¢ 59 s 5 are each amended to read as

follows:

(1) Reasons for deviation from the standard calculation include but are not
limited to the following:

(a) Sources of income and tax planning. The court may deviate from the
standard calculation after consideration of the following:

(i) Income of a new spouse or new domestic partner if the parent who is
married to the new spouse or in a partnership with a new domestic partner is
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asking for a deviation based on any other reason. Income of a new spouse or
new domestic partner is not, by itself, a sufficient reason for deviation;

(i1) Income of other adults in the household if the parent who is living with
the other adult is asking for a deviation based on any other reason. Income of the
other adults in the household is not, by itself, a sufficient reason for deviation;

(iii) Child support actually received from other relationships;

(iv) Gifts;

(v) Prizes;

(vi) Possession of wealth, including but not limited to savings, investments,
real estate holdings and business interests, vehicles, boats, pensions, bank
accounts, insurance plans, or other assets;

(vii) Extraordinary income of a child; or

(viii) Tax planning considerations. A deviation for tax planning may be
granted only if the child would not receive a lesser economic benefit due to the
tax planning.

(b) Nonrecurring income. The court may deviate from the standard
calculation based on a finding that a particular source of income included in the
calculation of the basic support obligation is not a recurring source of income.
Depending on the circumstances, nonrecurring income may include overtime,
contract-related benefits, bonuses, or income from second jobs. Deviations for
nonrecurring income shall be based on a review of the nonrecurring income
received in the previous two calendar years.

(c) Debt and high expenses. The court may deviate from the standard
calculation after consideration of the following expenses:

(i) Extraordinary debt not voluntarily incurred;

(ii) A significant disparity in the living costs of the parents due to conditions
beyond their control;

(iii) Special needs of disabled children;

(iv) Special medical, educational, or psychological needs of the children; or

(v) Costs incurred or anticipated to be incurred by the parents in compliance
with court-ordered reunification efforts under chapter 13.34 RCW or under a
voluntary placement agreement with an agency supervising the child.

(d) Residential schedule. The court may deviate from the standard
calculation if the child spends a significant amount of time with the parent who
is obligated to make a support transfer payment. The court may not deviate on
that basis if the deviation will result in insufficient funds in the household
receiving the support to meet the basic needs of the child or if the child is
receiving temporary assistance for needy families. When determining the
amount of the deviation, the court shall consider evidence concerning the
increased expenses to a parent making support transfer payments resulting from
the significant amount of time spent with that parent and shall consider the
decreased expenses, if any, to the party receiving the support resulting from the
significant amount of time the child spends with the parent making the support
transfer payment.

(e) Children from other relationships. The court may deviate from the
standard calculation when either or both of the parents before the court have
children from other relationships to whom the parent owes a duty of support.
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(1) The child support schedule shall be applied to the mother, father, and
children of the family before the court to determine the presumptive amount of
support.

(i1) Children from other relationships shall not be counted in the number of
children for purposes of determining the basic support obligation and the
standard calculation.

(iii)) When considering a deviation from the standard calculation for children
from other relationships, the court may consider only other children to whom the
parent owes a duty of support. The court may consider court-ordered payments
of child support for children from other relationships only to the extent that the
support is actually paid.

(iv) When the court has determined that either or both parents have children
from other relationships, deviations under this section shall be based on
consideration of the total circumstances of both households. All child support
obligations paid, received, and owed for all children shall be disclosed and
considered.

(2) All income and resources of the parties before the court, new spouses or
new domestic partners, and other adults in the households shall be disclosed and
considered as provided in this section. The presumptive amount of support shall
be determined according to the child support schedule. Unless specific reasons
for deviation are set forth in the written findings of fact and are supported by the
evidence, the court shall order each parent to pay the amount of support
determined by using the standard calculation.

(3) The court shall enter findings that specify reasons for any deviation or
any denial of a party's request for any deviation from the standard calculation
made by the court. The court shall not consider reasons for deviation until the
court determines the standard calculation for each parent.

(4) When reasons exist for deviation, the court shall exercise discretion in
considering the extent to which the factors would affect the support obligation.

(5) Agreement of the parties is not by itself adequate reason for any
deviations from the standard calculation.

Sec. 1040. RCW 26.20.035 and 2002 ¢ 331 s 7 are each amended to read
as follows:

(1) Except as provided in subsection (2) of this section, any person who is
able to provide support, or has the ability to earn the means to provide support,
and who:

(a) Willfully omits to provide necessary food, clothing, shelter, or medical
attendance to a child dependent upon him or her; or

(b) Willfully omits to provide necessary food, clothing, shelter, or medical
attendance to his or her spouse or his or her domestic partner,
is guilty of the crime of family nonsupport.

(2) A parent of a newborn who transfers the newborn to a qualified person at
an appropriate location pursuant to RCW 13.34.360 is not subject to criminal
liability under this section.

(3) The crime of family nonsupport is a gross misdemeanor under chapter
9A.20 RCW.

Sec. 1041. RCW 26.20.071 and 1963 ¢ 10 s 1 are each amended to read as
follows:
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In any proceedings relating to nonsupport or family desertion the laws
attaching a privilege against the disclosure of communications between
((husband-and-wife)) spouses or domestic partners shall be inapplicable and both
((husband-and-wife)) spouses or domestic partners in such proceedings shall be
competent witnesses to testify to any relevant matter, including marriage,
domestic partnership, and parentage.

Sec. 1042. RCW 26.20.080 and 1984 ¢ 260 s 28 are each amended to read
as follows:

Proof of the nonsupport of a spouse or domestic partner or of a child or
children, or the omission to furnish necessary food, clothing, shelter, or medical
attendance for a spouse or domestic partner, or for a child or children, is prima
facie evidence that the nonsupport or omission to furnish food, clothing, shelter,
or medical attendance is wilful. The provisions of RCW 26.20.030 and
26.20.035 are applicable regardless of the marital or domestic partnership status
of the person who has a child dependent upon him or her, and regardless of the
nonexistence of any decree requiring payment of support or maintenance.

Sec. 1043. RCW 26.09.015 and 2007 c 496 s 602 are each amended to
read as follows:

(1) In any proceeding under this chapter, the matter may be set for
mediation of the contested issues before or concurrent with the setting of the
matter for hearing. The purpose of the mediation proceeding shall be to reduce
acrimony which may exist between the parties and to develop an agreement
assuring the child's close and continuing contact with both parents after the
marriage or the domestic partnership is dissolved. The mediator shall use his or
her best efforts to effect a settlement of the dispute.

(2) Each superior court may make available a mediator. The mediator may
be a member of the professional staff of a family court or mental health services
agency, or may be any other person or agency designated by the court. In order
to provide mediation services, the court is not required to institute a family court.

(3)(a) Mediation proceedings under this chapter shall be governed in all
respects by chapter 7.07 RCW, except as follows:

(i) Mediation communications in postdecree mediations mandated by a
parenting plan are admissible in subsequent proceedings for the limited purpose
of proving:

(A) Abuse, neglect, abandonment, exploitation, or unlawful harassment as
defined in RCW 9A.46.020(1), of a child;

(B) Abuse or unlawful harassment as defined in RCW 9A.46.020(1), of a
family or household member as defined in RCW 26.50.010(2); or

(C) That a parent used or frustrated the dispute resolution process without
good reason for purposes of RCW 26.09.184(4)(d).

(i) If a postdecree mediation-arbitration proceeding is required pursuant to
a parenting plan and the same person acts as both mediator and arbitrator,
mediation communications in the mediation phase of such a proceeding may be
admitted during the arbitration phase, and shall be admissible in the judicial
review of such a proceeding under RCW 26.09.184(4)(e) to the extent necessary
for such review to be effective.

(b) None of the exceptions under (a)(i) and (ii) of this subsection shall
subject a mediator to compulsory process to testify except by court order for
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good cause shown, taking into consideration the need for the mediator's
testimony and the interest in the mediator maintaining an appearance of
impartiality. If a mediation communication is not privileged under (a)(i) of this
subsection or that portion of (a)(ii) of this subsection pertaining to judicial
review, only the portion of the communication necessary for the application of
the exception may be admitted, and such admission of evidence shall not render
any other mediation communication discoverable or admissible except as may
be provided in chapter 7.07 RCW.

(4) The mediator shall assess the needs and interests of the child or children
involved in the controversy and may interview the child or children if the
mediator deems such interview appropriate or necessary.

(5) Any agreement reached by the parties as a result of mediation shall be
reported to the court and to counsel for the parties by the mediator on the day set
for mediation or any time thereafter designated by the court.

Sec. 1044. RCW 26.09.015 and 2007 ¢ 496 s 602 and 2007 ¢ 496 s 501 are
each reenacted and amended to read as follows:

(1) In any proceeding under this chapter, the matter may be set for
mediation of the contested issues before or concurrent with the setting of the
matter for hearing. The purpose of the mediation proceeding shall be to reduce
acrimony which may exist between the parties and to develop an agreement
assuring the child's close and continuing contact with both parents after the
marriage or the domestic partnership is dissolved. The mediator shall use his or
her best efforts to effect a settlement of the dispute.

(2)(a) Each superior court may make available a mediator. The court shall
use the most cost-effective mediation services that are readily available unless
there is good cause to access alternative providers. The mediator may be a
member of the professional staff of a family court or mental health services
agency, or may be any other person or agency designated by the court. In order
to provide mediation services, the court is not required to institute a family court.

(b) In any proceeding involving issues relating to residential time or other
matters governed by a parenting plan, the matter may be set for mediation of the
contested issues before or concurrent with the setting of the matter for hearing.
Counties may, and to the extent state funding is provided therefor counties shall,
provide both predecree and postdecree mediation at reduced or waived fee to the
parties within one year of the filing of the dissolution petition.

(3)(a) Mediation proceedings under this chapter shall be governed in all
respects by chapter 7.07 RCW, except as follows:

(i) Mediation communications in postdecree mediations mandated by a
parenting plan are admissible in subsequent proceedings for the limited purpose
of proving:

(A) Abuse, neglect, abandonment, exploitation, or unlawful harassment as
defined in RCW 9A.46.020(1), of a child;

(B) Abuse or unlawful harassment as defined in RCW 9A.46.020(1), of a
family or household member as defined in RCW 26.50.010(2); or

(C) That a parent used or frustrated the dispute resolution process without
good reason for purposes of RCW 26.09.184(4)(d).

(ii) If a postdecree mediation-arbitration proceeding is required pursuant to
a parenting plan and the same person acts as both mediator and arbitrator,
mediation communications in the mediation phase of such a proceeding may be
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admitted during the arbitration phase, and shall be admissible in the judicial
review of such a proceeding under RCW 26.09.184(4)(e) to the extent necessary
for such review to be effective.

(b) None of the exceptions under (a)(i) and (ii) of this subsection shall
subject a mediator to compulsory process to testify except by court order for
good cause shown, taking into consideration the need for the mediator's
testimony and the interest in the mediator maintaining an appearance of
impartiality. If a mediation communication is not privileged under (a)(i) of this
subsection or that portion of (a)(ii) of this subsection pertaining to judicial
review, only the portion of the communication necessary for the application of
the exception may be admitted, and such admission of evidence shall not render
any other mediation communication discoverable or admissible except as may
be provided in chapter 7.07 RCW.

(4) The mediator shall assess the needs and interests of the child or children
involved in the controversy and may interview the child or children if the
mediator deems such interview appropriate or necessary.

(5) Any agreement reached by the parties as a result of mediation shall be
reported to the court and to counsel for the parties by the mediator on the day set
for mediation or any time thereafter designated by the court.

Sec. 1045. RCW 26.09.194 and 1987 ¢ 460 s 13 are each amended to read
as follows:

(1) A parent seeking a temporary order relating to parenting shall file and
serve a proposed temporary parenting plan by motion. The other parent, if
contesting the proposed temporary parenting plan, shall file and serve a
responsive proposed parenting plan. Either parent may move to have a proposed
temporary parenting plan entered as part of a temporary order. The parents may
enter an agreed temporary parenting plan at any time as part of a temporary
order. The proposed temporary parenting plan may be supported by relevant
evidence and shall be accompanied by an affidavit or declaration which shall
state at a minimum the following:

(a) The name, address, and length of residence with the person or persons
with whom the child has lived for the preceding twelve months;

(b) The performance by each parent during the last twelve months of the
parenting functions relating to the daily needs of the child;

(c) The parents' work and child-care schedules for the preceding twelve
months;

(d) The parents' current work and child-care schedules; and

(e) Any of the circumstances set forth in RCW 26.09.191 that are likely to
pose a serious risk to the child and that warrant limitation on the award to a
parent of temporary residence or time with the child pending entry of a
permanent parenting plan.

(2) At the hearing, the court shall enter a temporary parenting order
incorporating a temporary parenting plan which includes:

(a) A schedule for the child's time with each parent when appropriate;

(b) Designation of a temporary residence for the child;

(c) Allocation of decision-making authority, if any. Absent allocation of
decision-making authority consistent with RCW 26.09.187(2), neither party
shall make any decision for the child other than those relating to day-to-day or
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emergency care of the child, which shall be made by the party who is present
with the child;

(d) Provisions for temporary support for the child; and

(e) Restraining orders, if applicable, under RCW 26.09.060.

(3) A parent may make a motion for an order to show cause and the court
may enter a temporary order, including a temporary parenting plan, upon a
showing of necessity.

(4) A parent may move for amendment of a temporary parenting plan, and
the court may order amendment to the temporary parenting plan, if the
amendment conforms to the limitations of RCW 26.09.191 and is in the best
interest of the child.

(5) If a proceeding for dissolution of marriage or dissolution of domestic
partnership, legal separation, or declaration of invalidity is dismissed, any
temporary order or temporary parenting plan is vacated.

Sec. 1046. RCW 26.12.172 and 1994 c 267 s 5 are each amended to read

as follows:

Any court rules adopted for the implementation of parenting seminars shall
include the following provisions:

(1) In no case shall opposing parties be required to attend seminars together;

(2) Upon a showing of domestic violence or abuse which would not require
mutual decision making pursuant to RCW 26.09.191, or that a parent's
attendance at the seminar is not in the children's best interests, the court shall
either:

(a) Waive the requirement of completion of the seminar; or

(b) Provide an alternative, voluntary parenting seminar for battered spouses
or battered domestic partners; and

(3) The court may waive the seminar for good cause.

Sec. 1047. RCW 26.12.260 and 2007 ¢ 496 s 201 are each amended to
read as follows:

(1) After July 1, 2009, but no later than November 1, 2009, a county may,
and to the extent state funding is provided to meet the minimum requirements of
the program a county shall, create a program to provide services to all parties
involved in proceedings under chapter 26.09 RCW. Minimum components of
this program shall include: (a) An individual to serve as an initial point of
contact for parties filing petitions for dissolutions or legal separations under
chapter 26.09 RCW,; (b) informing parties about courthouse facilitation
programs and orientations; (c) informing parties of alternatives to filing a
dissolution petition, such as marriage or domestic partnership counseling; (d)
informing parties of alternatives to litigation including counseling, legal
separation, and mediation services if appropriate; (e) informing parties of
supportive family services available in the community; (f) screening for referral
for services in the areas of domestic violence as defined in RCW 26.50.010,
child abuse, substance abuse, and mental health; and (g) assistance to the court
in superior court cases filed under chapter 26.09 RCW.

(2) This program shall not provide legal advice. No attorney-client
relationship or privilege is created, by implication or by inference, between
persons providing basic information under this section and the participants in the
program.
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(3) The legislative authority of any county may impose user fees or may
impose a surcharge of up to twenty dollars on only those superior court cases
filed under this title, or both, to pay for the expenses of this program. Fees
collected under this section shall be collected and deposited in the same manner
as other county funds are collected and deposited, and shall be maintained in a
separate account to be used as provided in this section. The program shall
provide services to indigent persons at no expense.

(4) Persons who implement the program shall be appointed in the same
manner as investigators, stenographers, and clerks as described in RCW
26.12.050.

(5) If the county has a program under this section, any petition under RCW
26.09.020 must allege that the moving party met and conferred with the program
prior to the filing of the petition.

(6) If the county has a program under this section, parties shall meet and
confer with the program prior to participation in mediation under RCW
26.09.016.

NEW SECTION. Sec. 1048. A new section is added to chapter 26.18 RCW
to read as follows:

(1) For the purposes of chapter 26.21A RCW, any privilege, immunity,
right, benefit, or responsibility granted or imposed by chapter 26.21A RCW, the
uniform interstate family support act, to or on an individual because the
individual is or was married is granted or imposed on equivalent terms,
substantive and procedural, to or on an individual who is or was in a domestic
partnership.

(2) For the purposes of chapter 26.21A RCW, any privilege, immunity,
right, benefit, or responsibility granted or imposed by chapter 26.21A RCW, the
uniform interstate family support act, to or on a spouse with respect to a child is
granted or imposed on equivalent terms, substantive and procedural, to or on a
domestic partner with respect to a child.

PART XI - RECIPROCITY

NEW SECTION. Sec. 1101. A new section is added to chapter 26.60 RCW
to read as follows:

A legal union of two persons of the same sex, other than a marriage, that
was validly formed in another jurisdiction, and that is substantially equivalent to
a domestic partnership under this chapter, shall be recognized as a valid
domestic partnership in this state regardless of whether it bears the name
domestic partnership.

PART XII - DEFINITIONS

NEW SECTION. Sec. 1201. A new section is added to chapter 26.60 RCW
to read as follows:

Whenever the term "domestic partnership” is used in the Revised Code of
Washington it shall be defined to mean "state registered domestic partnership"
and whenever the term "domestic partner" is used in the Revised Code of
Washington it shall be defined to mean "state registered domestic partner."
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PART XIII - MISCELLANEOUS

NEW SECTION. Sec. 1301. Part headings used in this act are not any part
of the law.

NEW SECTION. Sec. 1302. If any provision of this act or its application
to any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 1303. By January 1, 2009, affected agencies shall
adopt rules to implement the provisions of this act.

NEW SECTION. Sec. 1304. Section 1043 of this act expires January 1,
2009.

NEW SECTION. Sec. 1305. Section 1044 of this act takes effect January
1,2009.

NEW SECTION. Sec. 1306. Section 1047 of this act takes effect July 1,
2009.

Passed by the House February 15, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 12, 2008.

Filed in Office of Secretary of State March 13, 2008.

CHAPTER 7
[Substitute Senate Bill 6184]
MOST SERIOUS OFFENSES—OUT-OF-STATE SEXUALLY-MOTIVATED
FELONY CONVICTIONS

AN ACT Relating to most serious offenses; reenacting and amending RCW 9.94A.030; and
creating a new section.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.030 and 2006 ¢ 139 s 5, 2006 ¢ 124 s 1, 2006 ¢ 122 s
7,2006 ¢ 73 s 5, and 2005 ¢ 436 s 1 are each reenacted and amended to read as
follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the indeterminate sentence review board created under
chapter 9.95 RCW.

(2) "Collect," or any derivative thereof, "collect and remit," or "collect and
deliver," when used with reference to the department, means that the department,
either directly or through a collection agreement authorized by RCW 9.94A.760,
is responsible for monitoring and enforcing the offender's sentence with regard
to the legal financial obligation, receiving payment thereof from the offender,
and, consistent with current law, delivering daily the entire payment to the
superior court clerk without depositing it in a departmental account.

(3) "Commission" means the sentencing guidelines commission.

(4) "Community corrections officer" means an employee of the department
who is responsible for carrying out specific duties in supervision of sentenced
offenders and monitoring of sentence conditions.
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(5) "Community custody" means that portion of an offender's sentence of
confinement in lieu of earned release time or imposed pursuant to RCW
9.94A.505(2)(b), 9.94A.650 through 9.94A.670, 9.94A.690, 9.94A.700 through
9.94A.715, or 9.94A.545, served in the community subject to controls placed on
the offender's movement and activities by the department. For offenders placed
on community custody for crimes committed on or after July 1, 2000, the
department shall assess the offender's risk of reoffense and may establish and
modify conditions of community custody, in addition to those imposed by the
court, based upon the risk to community safety.

(6) "Community custody range" means the minimum and maximum period
of community custody included as part of a sentence under RCW 9.94A.715, as
established by the commission or the legislature under RCW 9.94A.850, for
crimes committed on or after July 1, 2000.

(7) "Community placement" means that period during which the offender is
subject to the conditions of community custody and/or postrelease supervision,
which begins either upon completion of the term of confinement (postrelease
supervision) or at such time as the offender is transferred to community custody
in lieu of earned release. Community placement may consist of entirely
community custody, entirely postrelease supervision, or a combination of the
two.

(8) "Community protection zone" means the area within eight hundred
eighty feet of the facilities and grounds of a public or private school.

(9) "Community restitution" means compulsory service, without
compensation, performed for the benefit of the community by the offender.

(10) "Community supervision" means a period of time during which a
convicted offender is subject to crime-related prohibitions and other sentence
conditions imposed by a court pursuant to this chapter or RCW 16.52.200(6) or
46.61.524. Where the court finds that any offender has a chemical dependency
that has contributed to his or her offense, the conditions of supervision may,
subject to available resources, include treatment. For purposes of the interstate
compact for out-of-state supervision of parolees and probationers, RCW
9.95.270, community supervision is the functional equivalent of probation and
should be considered the same as probation by other states.

(11) "Confinement" means total or partial confinement.

(12) "Conviction" means an adjudication of guilt pursuant to Titles 10 or 13
RCW and includes a verdict of guilty, a finding of guilty, and acceptance of a
plea of guilty.

(13) "Crime-related prohibition" means an order of a court prohibiting
conduct that directly relates to the circumstances of the crime for which the
offender has been convicted, and shall not be construed to mean orders directing
an offender affirmatively to participate in rehabilitative programs or to otherwise
perform affirmative conduct. However, affirmative acts necessary to monitor
compliance with the order of a court may be required by the department.

(14) "Criminal history" means the list of a defendant's prior convictions and
juvenile adjudications, whether in this state, in federal court, or elsewhere.

(a) The history shall include, where known, for each conviction (i) whether
the defendant has been placed on probation and the length and terms thereof; and
(i1) whether the defendant has been incarcerated and the length of incarceration.
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(b) A conviction may be removed from a defendant's criminal history only if
it is vacated pursuant to RCW 9.96.060, 9.94A.640, 9.95.240, or a similar out-
of-state statute, or if the conviction has been vacated pursuant to a governor's
pardon.

(c) The determination of a defendant's criminal history is distinct from the
determination of an offender score. A prior conviction that was not included in
an offender score calculated pursuant to a former version of the sentencing
reform act remains part of the defendant's criminal history.

(15) "Day fine" means a fine imposed by the sentencing court that equals
the difference between the offender's net daily income and the reasonable
obligations that the offender has for the support of the offender and any
dependents.

(16) "Day reporting" means a program of enhanced supervision designed to
monitor the offender's daily activities and compliance with sentence conditions,
and in which the offender is required to report daily to a specific location
designated by the department or the sentencing court.

(17) "Department" means the department of corrections.

(18) "Determinate sentence" means a sentence that states with exactitude
the number of actual years, months, or days of total confinement, of partial
confinement, of community supervision, the number of actual hours or days of
community restitution work, or dollars or terms of a legal financial obligation.
The fact that an offender through earned release can reduce the actual period of
confinement shall not affect the classification of the sentence as a determinate
sentence.

(19) "Disposable earnings" means that part of the earnings of an offender
remaining after the deduction from those earnings of any amount required by
law to be withheld. For the purposes of this definition, "earnings" means
compensation paid or payable for personal services, whether denominated as
wages, salary, commission, bonuses, or otherwise, and, notwithstanding any
other provision of law making the payments exempt from garnishment,
attachment, or other process to satisfy a court-ordered legal financial obligation,
specifically includes periodic payments pursuant to pension or retirement
programs, or insurance policies of any type, but does not include payments made
under Title 50 RCW, except as provided in RCW 50.40.020 and 50.40.050, or
Title 74 RCW.

(20) "Drug offender sentencing alternative" is a sentencing option available
to persons convicted of a felony offense other than a violent offense or a sex
offense and who are eligible for the option under RCW 9.94A.660.

(21) "Drug offense" means:

(a) Any felony violation of chapter 69.50 RCW except possession of a
controlled substance (RCW 69.50.4013) or forged prescription for a controlled
substance (RCW 69.50.403);

(b) Any offense defined as a felony under federal law that relates to the
possession, manufacture, distribution, or transportation of a controlled
substance; or

(c) Any out-of-state conviction for an offense that under the laws of this
state would be a felony classified as a drug offense under (a) of this subsection.

(22) "Earned release" means earned release from confinement as provided
in RCW 9.94A.728.
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(23) "Escape" means:

(a) Sexually violent predator escape (RCW 9A.76.115), escape in the first
degree (RCW 9A.76.110), escape in the second degree (RCW 9A.76.120),
willful failure to return from furlough (RCW 72.66.060), willful failure to return
from work release (RCW 72.65.070), or willful failure to be available for
supervision by the department while in community custody (RCW 72.09.310);
or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as an escape under (a) of this
subsection.

(24) "Felony traffic offense" means:

(a) Vehicular homicide (RCW 46.61.520), vehicular assault (RCW
46.61.522), eluding a police officer (RCW 46.61.024), felony hit-and-run injury-
accident (RCW 46.52.020(4)), felony driving while under the influence of
intoxicating liquor or any drug (RCW 46.61.502(6)), or felony physical control
of a vehicle while under the influence of intoxicating liquor or any drug (RCW
46.61.504(6)); or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a felony traffic offense under (a) of
this subsection.

(25) "Fine" means a specific sum of money ordered by the sentencing court
to be paid by the offender to the court over a specific period of time.

(26) "First-time offender" means any person who has no prior convictions
for a felony and is eligible for the first-time offender waiver under RCW
9.94A.650.

(27) "Home detention" means a program of partial confinement available to
offenders wherein the offender is confined in a private residence subject to
electronic surveillance.

(28) "Legal financial obligation" means a sum of money that is ordered by a
superior court of the state of Washington for legal financial obligations which
may include restitution to the victim, statutorily imposed crime victims'
compensation fees as assessed pursuant to RCW 7.68.035, court costs, county or
interlocal drug funds, court-appointed attorneys' fees, and costs of defense, fines,
and any other financial obligation that is assessed to the offender as a result of a
felony conviction. Upon conviction for vehicular assault while under the
influence of intoxicating liquor or any drug, RCW 46.61.522(1)(b), or vehicular
homicide while under the influence of intoxicating liquor or any drug, RCW
46.61.520(1)(a), legal financial obligations may also include payment to a public
agency of the expense of an emergency response to the incident resulting in the
conviction, subject to RCW 38.52.430.

(29) "Most serious offense” means any of the following felonies or a felony
attempt to commit any of the following felonies:

(a) Any felony defined under any law as a class A felony or criminal
solicitation of or criminal conspiracy to commit a class A felony;

(b) Assault in the second degree;

(c) Assault of a child in the second degree;

(d) Child molestation in the second degree;

(e) Controlled substance homicide;

(f) Extortion in the first degree;
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(g) Incest when committed against a child under age fourteen;

(h) Indecent liberties;

(1) Kidnapping in the second degree;

(j) Leading organized crime;

(k) Manslaughter in the first degree;

(1) Manslaughter in the second degree;

(m) Promoting prostitution in the first degree;

(n) Rape in the third degree;

(o) Robbery in the second degree;

(p) Sexual exploitation;

(q) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner;

(r) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(s) Any other class B felony offense with a finding of sexual motivation;

(t) Any other felony with a deadly weapon verdict under RCW 9.94A.602;

(u) Any felony offense in effect at any time prior to December 2, 1993, that
is comparable to a most serious offense under this subsection, or any federal or
out-of-state conviction for an offense that under the laws of this state would be a
felony classified as a most serious offense under this subsection;

(v)(1) A prior conviction for indecent liberties under RCW 9A.88.100(1) (a),
(b), and (c), chapter 260, Laws of 1975 1st ex. sess. as it existed until July 1,
1979, RCW 9A.44.100(1) (a), (b), and (c) as it existed from July 1, 1979, until
June 11, 1986, and RCW 9A.44.100(1) (a), (b), and (d) as it existed from June
11, 1986, until July 1, 1988;

(i1) A prior conviction for indecent liberties under RCW 9A.44.100(1)(c) as
it existed from June 11, 1986, until July 1, 1988, if: (A) The crime was
committed against a child under the age of fourteen; or (B) the relationship
between the victim and perpetrator is included in the definition of indecent
liberties under RCW 9A.44.100(1)(c) as it existed from July 1, 1988, through
July 27, 1997, or RCW 9A.44.100(1) (d) or (e) as it existed from July 25, 1993,
through July 27, 1997;

(w) Any out-of-state conviction for a felony offense with a finding of sexual

motivation if the minimum sentence imposed was ten years or more; provided
that the out-of-state felony offense must be comparable to a felony offense under

Title 9 or 9A RCW and the out-of-state definition of sexual motivation must be
comparable to the definition of sexual motivation contained in this section.

(30) "Nonviolent offense" means an offense which is not a violent offense.

(31) "Offender" means a person who has committed a felony established by
state law and is eighteen years of age or older or is less than eighteen years of
age but whose case is under superior court jurisdiction under RCW 13.04.030 or
has been transferred by the appropriate juvenile court to a criminal court
pursuant to RCW 13.40.110. Throughout this chapter, the terms "offender" and
"defendant" are used interchangeably.

(32) "Partial confinement" means confinement for no more than one year in
a facility or institution operated or utilized under contract by the state or any
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other unit of government, or, if home detention or work crew has been ordered
by the court, in an approved residence, for a substantial portion of each day with
the balance of the day spent in the community. Partial confinement includes
work release, home detention, work crew, and a combination of work crew and
home detention.

(33) "Persistent offender" is an offender who:

(a)(i) Has been convicted in this state of any felony considered a most
serious offense; and

(i1) Has, before the commission of the offense under (a) of this subsection,
been convicted as an offender on at least two separate occasions, whether in this
state or elsewhere, of felonies that under the laws of this state would be
considered most serious offenses and would be included in the offender score
under RCW 9.94A.525; provided that of the two or more previous convictions,
at least one conviction must have occurred before the commission of any of the
other most serious offenses for which the offender was previously convicted; or

(b)(i) Has been convicted of: (A) Rape in the first degree, rape of a child in
the first degree, child molestation in the first degree, rape in the second degree,
rape of a child in the second degree, or indecent liberties by forcible compulsion;
(B) any of the following offenses with a finding of sexual motivation: Murder in
the first degree, murder in the second degree, homicide by abuse, kidnapping in
the first degree, kidnapping in the second degree, assault in the first degree,
assault in the second degree, assault of a child in the first degree, assault of a
child in the second degree, or burglary in the first degree; or (C) an attempt to
commit any crime listed in this subsection (33)(b)(i); and

(ii)) Has, before the commission of the offense under (b)(i) of this
subsection, been convicted as an offender on at least one occasion, whether in
this state or elsewhere, of an offense listed in (b)(i) of this subsection or any
federal or out-of-state offense or offense under prior Washington law that is
comparable to the offenses listed in (b)(i) of this subsection. A conviction for
rape of a child in the first degree constitutes a conviction under (b)(i) of this
subsection only when the offender was sixteen years of age or older when the
offender committed the offense. A conviction for rape of a child in the second
degree constitutes a conviction under (b)(i) of this subsection only when the
offender was eighteen years of age or older when the offender committed the
offense.

(34) "Postrelease supervision" is that portion of an offender's community
placement that is not community custody.

(35) "Predatory" means: (a) The perpetrator of the crime was a stranger to
the victim, as defined in this section; (b) the perpetrator established or promoted
a relationship with the victim prior to the offense and the victimization of the
victim was a significant reason the perpetrator established or promoted the
relationship; or (c) the perpetrator was: (i) A teacher, counselor, volunteer, or
other person in authority in any public or private school and the victim was a
student of the school under his or her authority or supervision. For purposes of
this subsection, "school" does not include home-based instruction as defined in
RCW 28A.225.010; (ii) a coach, trainer, volunteer, or other person in authority
in any recreational activity and the victim was a participant in the activity under
his or her authority or supervision; or (iii) a pastor, elder, volunteer, or other
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person in authority in any church or religious organization, and the victim was a
member or participant of the organization under his or her authority.

(36) "Private school" means a school regulated under chapter 28A.195 or
28A.205 RCW.

(37) "Public school" has the same meaning as in RCW 28A.150.010.

(38) "Restitution" means a specific sum of money ordered by the sentencing
court to be paid by the offender to the court over a specified period of time as
payment of damages. The sum may include both public and private costs.

(39) "Risk assessment” means the application of an objective instrument
supported by research and adopted by the department for the purpose of
assessing an offender's risk of reoffense, taking into consideration the nature of
the harm done by the offender, place and circumstances of the offender related to
risk, the offender's relationship to any victim, and any information provided to
the department by victims. The results of a risk assessment shall not be based on
unconfirmed or unconfirmable allegations.

(40) "Serious traffic offense" means:

(a) Nonfelony driving while under the influence of intoxicating liquor or
any drug (RCW 46.61.502), nonfelony actual physical control while under the
influence of intoxicating liquor or any drug (RCW 46.61.504), reckless driving
(RCW 46.61.500), or hit-and-run an attended vehicle (RCW 46.52.020(5)); or

(b) Any federal, out-of-state, county, or municipal conviction for an offense
that under the laws of this state would be classified as a serious traffic offense
under (a) of this subsection.

(41) "Serious violent offense" is a subcategory of violent offense and
means:

(a)(i) Murder in the first degree;

(i1) Homicide by abuse;

(ii1) Murder in the second degree;

(iv) Manslaughter in the first degree;

(v) Assault in the first degree;

(vi) Kidnapping in the first degree;

(vii) Rape in the first degree;

(viii) Assault of a child in the first degree; or

(ix) An attempt, criminal solicitation, or criminal conspiracy to commit one
of these felonies; or

(b) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a serious violent offense under (a) of
this subsection.

(42) "Sex offense" means:

(a)(1) A felony that is a violation of chapter 9A.44 RCW other than RCW
9A.44.130((H)) (12);

(i1) A violation of RCW 9A.64.020;

(iii) A felony that is a violation of chapter 9.68A RCW other than RCW
9.68A.080; or

(iv) A felony that is, under chapter 9A.28 RCW, a criminal attempt, criminal
solicitation, or criminal conspiracy to commit such crimes;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a sex offense in (a) of this
subsection;
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(c) A felony with a finding of sexual motivation under RCW 9.94A.835 or
13.40.135; or

(d) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a sex offense under (a) of this
subsection.

(43) "Sexual motivation" means that one of the purposes for which the
defendant committed the crime was for the purpose of his or her sexual
gratification.

(44) "Standard sentence range" means the sentencing court's discretionary
range in imposing a nonappealable sentence.

(45) "Statutory maximum sentence" means the maximum length of time for
which an offender may be confined as punishment for a crime as prescribed in
chapter 9A.20 RCW, RCW 9.92.010, the statute defining the crime, or other
statute defining the maximum penalty for a crime.

(46) "Stranger" means that the victim did not know the offender twenty-four
hours before the offense.

(47) "Total confinement" means confinement inside the physical boundaries
of a facility or institution operated or utilized under contract by the state or any
other unit of government for twenty-four hours a day, or pursuant to RCW
72.64.050 and 72.64.060.

(48) "Transition training" means written and verbal instructions and
assistance provided by the department to the offender during the two weeks prior
to the offender's successful completion of the work ethic camp program. The
transition training shall include instructions in the offender's requirements and
obligations during the offender's period of community custody.

(49) "Victim" means any person who has sustained emotional,
psychological, physical, or financial injury to person or property as a direct
result of the crime charged.

(50) "Violent offense" means:

(a) Any of the following felonies:

(1) Any felony defined under any law as a class A felony or an attempt to
commit a class A felony;

(i) Criminal solicitation of or criminal conspiracy to commit a class A
felony;

(iii) Manslaughter in the first degree;

(iv) Manslaughter in the second degree;

(v) Indecent liberties if committed by forcible compulsion;

(vi) Kidnapping in the second degree;

(vii) Arson in the second degree;

(viii) Assault in the second degree;

(ix) Assault of a child in the second degree;

(x) Extortion in the first degree;

(xi) Robbery in the second degree;

(xii) Drive-by shooting;

(xiii) Vehicular assault, when caused by the operation or driving of a vehicle
by a person while under the influence of intoxicating liquor or any drug or by the
operation or driving of a vehicle in a reckless manner; and

(xiv) Vehicular homicide, when proximately caused by the driving of any
vehicle by any person while under the influence of intoxicating liquor or any
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drug as defined by RCW 46.61.502, or by the operation of any vehicle in a
reckless manner;

(b) Any conviction for a felony offense in effect at any time prior to July 1,
1976, that is comparable to a felony classified as a violent offense in (a) of this
subsection; and

(c) Any federal or out-of-state conviction for an offense that under the laws
of this state would be a felony classified as a violent offense under (a) or (b) of
this subsection.

(51) "Work crew" means a program of partial confinement consisting of
civic improvement tasks for the benefit of the community that complies with
RCW 9.94A.725.

(52) "Work ethic camp" means an alternative incarceration program as
provided in RCW 9.94A.690 designed to reduce recidivism and lower the cost of
corrections by requiring offenders to complete a comprehensive array of real-
world job and vocational experiences, character-building work ethics training,
life management skills development, substance abuse rehabilitation, counseling,
literacy training, and basic adult education.

(53) "Work release" means a program of partial confinement available to
offenders who are employed or engaged as a student in a regular course of study
at school.

NEW SECTION. Sec. 2. This act may be known and cited as the Chelsea
Harrison act.

Passed by the Senate February 15, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 13, 2008.

Filed in Office of Secretary of State March 13, 2008.

CHAPTER 8
[Engrossed Substitute House Bill 2438]
HOUND HUNTING—COUGARS

AN ACT Relating to adding permanency to a pilot project that allowed for the use of dogs in
cougar hunting; and amending 2007 ¢ 178 ss 1 and 2 (uncodified).

Be it enacted by the Legislature of the State of Washington:

Sec. 1. 2007 ¢ 178 s 1 (uncodified) is amended to read as follows:

(1)(a) The department of fish and wildlife, in cooperation and collaboration
with the county legislative authorities of Ferry, Stevens, Pend Oreille, Chelan,
and Okanogan counties, shall recommend rules to establish a three-year pilot
program within select game management units of these counties, to pursue or
kill cougars with the aid of dogs.

(b) A pursuit season and a kill season with the aid of dogs must be
established through the fish and wildlife commission's rule-making process,
utilizing local dangerous wildlife task teams comprised of the two collaborating
authorities. The two collaborating authorities shall also develop a more effective
and accurate dangerous wildlife reporting system to ensure a timely response.

(c) The pilot program's primary goals are to provide for public safety, to
protect property, and to assess cougar populations.
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(2) Any rules adopted by the fish and wildlife commission to establish a
pilot project allowing for the pursuit or hunting of cougars with the aid of dogs
under this section only must ensure that all pursuits or hunts are:

(a) Designed to protect public safety or property;

(b) Reflective of the most current cougar population data;

(c) Designed to generate data that is necessary for the department to satisfy
the reporting requirements of section 3 of this act; and

(d) Consistent with any applicable recommendations emerging from
research on cougar populatron dynamrcs ina multrprey envrronment ((eeﬂdueted

was)) funded in whole or in part by the department of ﬁsh and w1ld11fe.

(3) The department of fish and wildlife may authorize ((ene)) three
additional seasons in which cougars may be pursued or killed with dogs, subject
to the other conditions of the pllot pI'O_]eCt ((JEhrs)) The addltlonal ((seasen—rs))

1d the department in the gathermg of 1nformat10n necessary to formulate

recommendation to the legislature regarding whether a permanent program is
warranted, and if so, what constraints, goals, and objectives should be included

in a permanent program.

Sec. 2. 2007 ¢ 178 s 2 (uncodified) is amended to read as follows:
A county legislative authority may request inclusion in the ((feurth-and-final
year)) additional three years of the cougar control pilot project authorized by

((chapter264;Taws—ef2004)) section 1 of this act after taking the following

actions:

(1) Adopting a resolution that requests inclusion in the pilot project;

(2) Documenting the need to participate in the pilot project by identifying
the number of cougar/human encounters and livestock and pet depredations;

(3) Developing and agreeing to the implementation of an education program
designed to disseminate to landowners and other citizens information about
predator exclusion techniques and devices and other nonlethal methods of
cougar management; and

(4) Demonstrating that existing cougar depredation permits, public safety
cougar hunts, or other existing wildlife management tools have not been
sufficient to deal with cougar incidents in the county.

Passed by the House February 19, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 13, 2008.

Filed in Office of Secretary of State March 13, 2008.

CHAPTER 9
[Senate Bill 6183]
SCHOOL DISTRICTS—FIRST-CLASS

AN ACT Relating to dissolution of school directors' districts in first-class school districts; and
reenacting and amending RCW 28A.343.050.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.343.050 and 1990 ¢ 161 s 3 and 1990 c 33 s 326 are
each reenacted and amended to read as follows:

Upon receipt by the educational service district superintendent of a
resolution adopted by the board of directors or a written petition from a first-
class or second-class school district signed by at least twenty percent of the
registered voters of a school district previously divided into directors' districts,
which resolution or petition shall request dissolution of the existing directors'
districts and reapportionment of the district into no fewer than three directors'
districts and with no more than two directors at large, the superintendent, after
formation of the question to be submitted to the voters, shall give notice thereof
to the county auditor who shall call and hold a special election of the voters of
the entire school district to approve or reject such proposal, such election to be
called, conducted and the returns canvassed as in regular school district
elections.

If approval of a majority of those registered voters voting in said election is
acquired, at the expiration of terms of the incumbent directors of such school
district their successors shall be elected in the manner approved.

Passed by the Senate February 11, 2008.

Passed by the House March 5, 2008.

Approved by the Governor March 13, 2008.

Filed in Office of Secretary of State March 13, 2008.

CHAPTER 10
[Substitute Senate Bill 6260]
OUTDOOR RECREATION—TERMINALLY OR SERIOUSLY ILL PERSONS
AN ACT Relating to enhancing the department of fish and wildlife's ability to facilitate

outdoor recreation opportunities for a terminally ill person; amending RCW 77.15.650 and
77.32.250; adding a new section to chapter 77.32 RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. A new section is added to chapter 77.32 RCW to
read as follows:

(1) In order to facilitate hunting and fishing opportunities for a terminally ill
person, the director may provide any licenses, tags, permits, stamps, and other
fees without charge including transaction and dealer fees.

(2) The director may accept special permits or other special hunting
opportunities, including raffle tags, auction tags, and multiple season
opportunities from donors seeking to facilitate hunting opportunities for a
terminally ill person. The director shall distribute these donations pursuant to
rules adopted under subsection (4) of this section.

(3) The director may take other actions consistent with facilitating hunting
and fishing opportunities for a terminally ill person. These actions may include,
but are not limited to, entering into agreements with willing landowners pursuant
to RCW 77.12.320.

(4) In addition to rules required under subsection (2) of this section, the
commission may adopt rules as necessary to effectuate the purpose and policies
of this section.
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Sec. 2. RCW 77.15.650 and 2000 ¢ 107 s 256 are each amended to read as
follows:

(1) A person is guilty of unlawful purchase or use of a license in the second
degree if the person buys, holds, uses, displays, transfers, or obtains any license,
tag, permit, or approval required by this title and the person:

(a) Uses false information to buy, hold, use, display, or obtain a license,
permit, tag, or approval,

(b) Acquires, holds, or buys in excess of one license, permit, or tag for a
license year if only one license, permit, or tag is allowed per license year;

(c) Except as authorized under section 1 of this act, uses or displays a
license, permit, tag, or approval that was issued to another person;

(d) Except as authorized under section 1 of this act, permits or allows a
license, permit, tag, or approval to be used or displayed by another person not
named on the license, permit, tag, or approval,

(e) Acquires or holds a license while privileges for the license are revoked
or suspended.

(2) A person is guilty of unlawful purchase or use of a license in the first
degree if the person commits the act described by subsection (1) of this section
and the person was acting with intent that the license, permit, tag, or approval be
used for any commercial purpose. A person is presumed to be acting with such
intent if the violation involved obtaining, holding, displaying, or using a license
or permit for participation in any commercial fishery issued under this title or a
license authorizing fish or wildlife buying, trafficking, or wholesaling.

(3)(a) Unlawful purchase or use of a license in the second degree is a gross
misdemeanor. Upon conviction, the department shall revoke any unlawfully
used or held licenses and order a two-year suspension of participation in the
activities for which the person unlawfully obtained, held, or used a license.

(b) Unlawful purchase or use of a license in the first degree is a class C
felony. Upon conviction, the department shall revoke any unlawfully used or
held licenses and order a five-year suspension of participation in any activities
for which the person unlawfully obtained, held, or used a license.

(4) For purposes of this section, a person "uses" a license, permit, tag, or
approval if the person engages in any activity authorized by the license, permit,
tag, or approval held or possessed by the person. Such uses include but are not
limited to fishing, hunting, taking, trapping, delivery or landing fish or wildlife,
and selling, buying, or wholesaling of fish or wildlife.

(5) Any license obtained in violation of this section is void upon issuance
and is of no legal effect.

Sec. 3. RCW 77.32.250 and 2001 ¢ 253 s 51 are each amended to read as
follows:

Except as authorized in section 1 of this act, licenses, permits, tags, and
stamps required by this chapter and raffle tickets authorized under this chapter
shall not be transferred.

NEW SECTION. Sec. 4. This act may be known and cited as the Senator
Bob Oke memorial act.

Passed by the Senate February 12, 2008.
Passed by the House March 4, 2008.
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Approved by the Governor March 13, 2008.
Filed in Office of Secretary of State March 13, 2008.

CHAPTER 11
[Senate Bill 6283]
APPLE COMMISSION—MEMBERSHIP

AN ACT Relating to membership on the apple commission; amending RCW 15.24.035 and
15.24.040; and adding a new section to chapter 15.24 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.24.035 and 2004 ¢ 178 s 5 are each amended to read as
follows:

(1) The director shall appoint the members of the commission.

(2) Candidates for positions on the commission shall be nominated to the
director in accordance with subsection (3) of this section.

(3) Not less than sixty days nor more than seventy-five days prior to the
commencement of a commission member's term, the commission shall cause an
advisory vote to be held for the director-appointed positions. Advisory ballots
shall be mailed to all affected producers for producer positions and to affected
dealers for dealer positions and shall be returned to the commission not less than
thirty days prior to the commencement of the term. The advisory ballot shall be
conducted in a manner so that it is a secret ballot. The names of the two
candidates receiving the most votes in the advisory vote shall be forwarded to
the director for potential appointment to the commission. In the event only two
candidates are nominated for a position, an advisory vote need not be held and
the candidates' names shall be forwarded to the director for potential
appointment. If only one candidate is nominated for a position, ((the

the director has the discretion to appoint or reject the candidate.

(4) Any candidate whose name is forwarded to the director for potential
appointment shall submit to the director a letter stating why he or she wishes to
be appointed to the commission. The director may select ((either-perser)) any
candidate for the position or may reject ((beth-neminees)) all candidates and
request a new advisory vote with nominees selected by the commission and, if
desired, by the director.

Sec. 2. RCW 15.24.040 and 2004 c 178 s 6 are each amended to read as
follows:

The commission shall call a meeting of apple growers, and meetings of
apple dealers in dealer district No. 1 and dealer district No. 2 for the purpose of
nominating to the advisory ballot for nomination to the director their respective
members of the commission, when a term is about to expire, or when a vacancy
exists, except as provided in RCW 15.24.050, as amended, at times and places to
be fixed by the commission. The meetings shall be held ((netlater—than

) each year and insofar as practicable, the meetings of the
growers shall be held at the same time and place as the annual meeting of the
Washington state horticultural association, or the annual meeting of any other
producer organization which represents a majority of the state's apple producers,
as determined by the commission, but not while the same is in actual session.
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Public notice of such meetings shall be given by the commission in such manner
as it may determine: PROVIDED, That nonreceipt of the notice by any
interested person shall not invalidate the proceedings. Any qualified person may
be nominated orally for such positions at the respective meetings. Nominations
may also be made within five days after any such meeting by written petition
filed in the office of the commission, signed by not less than five apple growers
or dealers, as the case may be, residing within the district or within the
subdivision if the nomination is made from a subdivision.

Nominees to be forwarded to the director for appointment to producer
positions on the commission shall be selected by a majority of the votes cast by
the apple growers in the respective districts. Each grower who operates a
commercial producing apple orchard within the district being represented,
whether an individual proprietor, partnership, joint venture, or corporation, is
entitled to one vote. As to bona fide leased or rented orchards, only the lessee-
operator, if otherwise qualified, shall be entitled to vote. An individual
commercial orchard operator, if otherwise qualified, shall be entitled to vote as
such, even though he or she is also a member of a partnership or corporation
which votes for other apple acreage. Nominees to be forwarded to the director
for appointment to dealer positions on the commission shall be selected by a
majority of the votes cast by the apple dealers in the respective districts, each
dealer being entitled to one vote.

NEW SECTION. Sec. 3. A new section is added to chapter 15.24 RCW to
read as follows:

If a commission member fails or refuses to perform his or her duties due to
excessive absence or abandonment of his or her position or engages in any acts
of dishonesty or willful misconduct, the commission may recommend to the
director that the commission member be removed from his or her position on the
commission. Upon receiving such recommendation, the director shall review
the matter, including any statement from the commission member who is the
subject of the recommendation, and determine whether adequate cause for
removal is present. If the director finds that adequate cause for removal exists,
the director shall remove the member from his or her commission position. The
position shall then be declared vacant and must be filled pursuant to the
provisions of this chapter for filling vacancies.

Passed by the Senate February 12, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 13, 2008.

Filed in Office of Secretary of State March 13, 2008.

CHAPTER 12
[Senate Bill 6284]
DAIRY PRODUCTS COMMISSION—MEMBERSHIP

AN ACT Relating to the dairy products commission; amending RCW 15.44.020, 15.44.021,
15.44.030, and 15.44.032; and adding a new section to chapter 15.44 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 15.44.020 and 2003 ¢ 396 s 24 are each amended to read as
follows:
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The dairy products commission shall be composed of not more than ((ten))
nine members. There shall be one member from each district who shall be a
practical producer of dairy products((5)) and one member shall be a dealer((--and

)). The director of
agriculture shall be a voting member of the commission.

As used in this chapter, "director" means the director of agriculture or his or
her authorized representative.

Sec. 2. RCW 15.44.021 and 2003 ¢ 396 s 25 are each amended to read as
follows:

(1) The director shall appoint the members of the commission.

(2) Candidates for producer member positions on the commission shall be
nominated under RCW 15.44.033.

(3) The director shall cause an advisory vote to be held for the producer
member positions. Advisory ballots shall be mailed to all affected producers in
the district where a vacancy is about to occur and shall be returned to the director
not less than thirty days prior to the commencement of the term. The advisory
ballot shall be conducted in a manner so that it is a secret ballot. The names of
the two candidates receiving the most votes in the advisory vote shall be
forwarded to the director for potential appointment to the commission. In the
event there are only two candidates nominated for a position, an advisory vote
may not be held and the candidates' names shall be forwarded to the director for
potential appointment. If only one candidate is nominated for a position, the
the)) director has the discretion to appoint or reject the candidate.

(4) Any candidate whose name is forwarded to the director for potential
appointment shall submit to the director a letter stating why he or she wishes to
be appointed to the commission. The director may select ((eitherpetrsen)) any
candidate for the position or may reject all candidates and request a new

advisory vote with nominees selected by the commission or, if the commission
desires, by the director.

Sec. 3. RCW 15.44.030 and 1975 1st ex.s. ¢ 136 s 2 are each amended to

read as follows:

Each of the producer members of the commission shall:

(1) Be a citizen and resident of this state and the district which he or she
represents; and

(2) Be and for the five years last preceding his or her election have been
actually engaged as an owner or shareholder in producing dairy products within
this state. These qualifications must continue during each member's term of
office.

The dealer member shall be actively engaged as a dealer in dairy products or
employed in a dealer capacity as an officer or employee at management level in
a dairy products organization.

Sec. 4. RCW 15.44.032 and 1975 1st ex.s. ¢ 136 s 3 are each amended to
read as follows:

The regular term of office of each producer member of the commission shall
be three years. Commission members shall be first nominated and elected in
1966 in the manner set forth in RCW 15.44.033 and shall take office as soon as
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they are qualified. However, expiration of the term of the respective
commission members first elected in 1966 shall be as follows:

(1) District T and IT on July 1, 1967,

(2) District III and IV on July 1, 1968; and

(3) District V, VI and VII on July 1, 1969.

The respective terms shall end on July 1st of each third year thereafter. Any
vacancies that occur on the commission shall be filled by appointment by the
((othermembers-of the-commisston,and-sueh)) director from a list of candidates
forwarded to the director by the commission. If only one name is forwarded, the
director has the discretion to appoint or reject the candidate and, if rejected,
request additional candidates. The appointee shall hold office for the remainder
of the term for which he or she is appointed to fill, so that commission
memberships shall be on a uniform staggered basis.

The term of office of the first dealer appointed by the director shall expire
July 1, 1977((

dea%er—appeﬁed—by—ﬂ&e—d&eeter—sh&ﬂ—e*pﬁe—eﬁM)) The term of
office of each dealer ((&nd—e&eh—pfedﬁeeﬁﬁ%e—e&se—aets—&s—a—dea{ef)) shall be

three years or until such time as a successor is duly appointed. Any vacancy for
a dealer ((er-aproducerwho-alse-aets-as-a-dealer)) shall be forthwith filled by the
director. The director, in making any appointments set forth herein, may
consider lists of nominees supplied ((him)) by dealers or producers also acting as
dealers.

NEW SECTION. Sec. 5. A new section is added to chapter 15.44 RCW to
read as follows:

If a commission member fails or refuses to perform his or her duties due to
excessive absence or abandonment of his or her position or engages in any acts
of dishonesty or willful misconduct, the commission may recommend to the
director that the commission member be removed from his or her position on the
commission. Upon receiving such a recommendation, the director shall review
the matter, including any statement from the commission member who is the
subject of the recommendation, and determine whether adequate cause for
removal is present. If the director finds that adequate cause for removal exists,
the director shall remove the member from his or her commission position. The
position shall then be declared vacant and will be filled pursuant to the
provisions of this chapter for filling vacancies.

Passed by the Senate February 12, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 13, 2008.

Filed in Office of Secretary of State March 13, 2008.

CHAPTER 13
[Senate Bill 6464]
DISTRICT COURTS—REMOVING DEFINITION

AN ACT Relating to judicial district population estimates; and amending RCW 3.30.010.
Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 3.30.010 and 1984 ¢ 258 s 3 are each amended to read as
follows:
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As used in this chapter unless the context clearly requires otherwise:

"City" means an incorporated city or town.

"Department" means an administrative unit of a district court established for
the orderly and efficient administration of business and may include, without
being limited in scope thereby, a unit or units for determining traffic cases,
violations of city ordinances, violations of state law, criminal cases, civil cases,
or jury cases.

Passed by the Senate February 15, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 13, 2008.

Filed in Office of Secretary of State March 13, 2008.

CHAPTER 14
[Engrossed Second Substitute House Bill 2815]
GREENHOUSE GAS EMISSIONS
AN ACT Relating to creating a framework for reducing greenhouse gases emissions in the
Washington economy; amending RCW 70.94.151, 70.94.161, and 28B.50.273; adding a new section

to chapter 47.01 RCW; adding a new section to chapter 43.330 RCW; adding a new chapter to Title
70 RCW; creating a new section; and repealing RCW 80.80.020.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The legislature finds that Washington has long
been a national and international leader on energy conservation and
environmental stewardship, including air quality protection, renewable energy
development and generation, emission standards for fossil-fuel based energy
generation, energy efficiency programs, natural resource conservation, vehicle
emission standards, and the use of biofuels. Washington is also unique among
most states in that in addition to its commitment to reduce emissions of
greenhouse gases, it has established goals to grow the clean energy sector and
reduce the state's expenditures on imported fuels.

(2) The legislature further finds that Washington should continue its
leadership on climate change policy by creating accountability for achieving the
emission reductions established in section 3 of this act, participating in the
design of a regional multisector market-based system to help achieve those
emission reductions, assessing other market strategies to reduce emissions of
greenhouse gases, and ensuring the state has a well trained workforce for our
clean energy future.

(3) It is the intent of the legislature that the state will: (a) Limit and reduce
emissions of greenhouse gas consistent with the emission reductions established
in section 3 of this act; (b) minimize the potential to export pollution, jobs, and
economic opportunities; and (¢) reduce emissions at the lowest cost to
Washington's economy, consumers, and businesses.

(4) In the event the state elects to participate in a regional multisector
market-based system, it is the intent of the legislature that the system will
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become effective by January 1, 2012, after authority is provided to the
department for its implementation. By acting now, Washington businesses and
citizens will have adequate time and opportunities to be well positioned to take
advantage of the low-carbon economy and to make necessary investments in
low-carbon technology.

(5) Tt is also the intent of the legislature that the regional multisector market-
based system recognize Washington's unique emissions portfolio, including the
state's hydroelectric system, the opportunities presented by Washington's
abundant forest resources and agriculture land, and the state's leadership in
energy efficiency and the actions it has already taken that have reduced its
generation of greenhouse gas emissions and that entities receive appropriate
credit for early actions to reduce greenhouse gases.

(6) If any revenues that accrue to the state are created by a market system,
they must be used to further the state's efforts to achieve the goals established in
section 3 of this act, address the impacts of global warming on affected habitats,
species, and communities, and increase investment in the clean energy economy
particularly for communities and workers that have suffered from heavy job
losses and chronic unemployment and underemployment.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Carbon dioxide equivalents" means a metric measure used to compare
the emissions from various greenhouse gases based upon their global warming
potential.

(2) "Climate advisory team" means the stakeholder group formed in
response to executive order 07-02.

(3) "Climate impacts group" means the University of Washington's climate
impacts group.

(4) "Department" means the department of ecology.

(5) "Direct emissions" means emissions of greenhouse gases from sources
of emissions, including stationary combustion sources, mobile combustion
emissions, process emissions, and fugitive emissions.

(6) "Director" means the director of the department.

(7) "Greenhouse gas" and "greenhouse gases" includes carbon dioxide,
methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur
hexafluoride.

(8) "Indirect emissions" means emissions of greenhouse gases associated
with the purchase of electricity, heating, cooling, or steam.

(9) "Person" means an individual, partnership, franchise holder, association,
corporation, a state, a city, a county, or any subdivision or instrumentality of the
state.

(10) "Program" means the department's climate change program.

(11) "Total emissions of greenhouse gases" means all direct emissions and
all indirect emissions.

(12) "Western climate initiative" means the collaboration of states,
Canadian provinces, Mexican states, and tribes to design a multisector market-
based mechanism as directed under the western regional climate action initiative
signed by the governor on February 22, 2007.
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NEW SECTION. Sec. 3. (1)(a) The state shall limit emissions of
greenhouse gases to achieve the following emission reductions for Washington
state:

(i) By 2020, reduce overall emissions of greenhouse gases in the state to
1990 levels;

(i1) By 2035, reduce overall emissions of greenhouse gases in the state to
twenty-five percent below 1990 levels;

(ii1) By 2050, the state will do its part to reach global climate stabilization
levels by reducing overall emissions to fifty percent below 1990 levels, or
seventy percent below the state's expected emissions that year.

(b) By December 1, 2008, the department shall submit a greenhouse gas
reduction plan for review and approval to the legislature, describing those
actions necessary to achieve the emission reductions in (a) of this subsection by
using existing statutory authority and any additional authority granted by the
legislature. Actions taken using existing statutory authority may proceed prior
to approval of the greenhouse gas reduction plan.

(c) Except where explicitly stated otherwise, nothing in this act limits any
state agency authorities as they existed prior to the effective date of this section.

(d) Consistent with this directive, the department shall take the following
actions:

(1) Develop and implement a system for monitoring and reporting emissions
of greenhouse gases as required under RCW 70.94.151; and

(ii) Track progress toward meeting the emission reductions established in
this subsection, including the results from policies currently in effect that have
been previously adopted by the state and policies adopted in the future, and
report on that progress.

(2) By December 31st of each even-numbered year beginning in 2010, the
department and the department of community, trade, and economic development
shall report to the governor and the appropriate committees of the senate and
house of representatives the total emissions of greenhouse gases for the
preceding two years, and totals in each major source sector. The department
shall ensure the reporting rules adopted under RCW 70.94.151 allow it to
develop a comprehensive inventory of emissions of greenhouse gases from all
significant sectors of the Washington economy.

(3) Except for purposes of reporting, emissions of carbon dioxide from
industrial combustion of biomass in the form of fuel wood, wood waste, wood
byproducts, and wood residuals shall not be considered a greenhouse gas as long
as the region's silvicultural sequestration capacity is maintained or increased.

NEW SECTION. Sec. 4. (1)(a) The director shall develop, in coordination
with the western climate initiative, a design for a regional multisector market-
based system to limit and reduce emissions of greenhouse gas consistent with
the emission reductions established in section 3(1) of this act.

(b) By December 1, 2008, the director and the director of the department of
community, trade, and economic development shall deliver to the legislature
specific recommendations for approval and request for authority to implement
the preferred design of a regional multisector market-based system in (a) of this
subsection. These recommendations must include:

(i) Proposed legislation, necessary funding, and the schedule necessary to
implement the preferred design by January 1,2012;
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(1) Any changes determined necessary to the reporting requirements
established under RCW 70.94.151; and

(iii) Actions that the state should take to prevent manipulation of the
multisector market-based system designed under this section.

(2) In developing the design for the regional multisector market-based
system under subsection (1) of this section, the department shall consult with the
affected state agencies, and provide opportunity for public review and comment.

(3) In addition to the information required under subsection (1)(b) of this
section, the director and the director of the department of community, trade, and
economic development shall submit the following to the legislature by
December 1, 2008:

(a) Information on progress to date in achieving the requirements of this act;

(b) The final recommendations of the climate advisory team, including
recommended most promising actions to reduce emissions of greenhouse gases
or otherwise respond to climate change. These recommendations must include
strategies to reduce the quantity of emissions of greenhouse gases per distance
traveled in the transportation sector;

(c) A request for additional resources and statutory authority needed to limit
and reduce emissions of greenhouse gas consistent with this act including
implementation of the most promising recommendations of the climate advisory
team;

(d) Recommendations on how projects funded by the green energy incentive
account in RCW 43.325.040 may be used to expand the electrical transmission
infrastructure into urban and rural areas of the state for purposes of allowing the
recharging of plug-in hybrid electric vehicles;

(e) Recommendations on how local governments could participate in the
multisector market-based system designed under subsection (1) of this section;

(f) Recommendations regarding the circumstances under which generation
of electricity or alternative fuel from landfill gas and gas from anaerobic
digesters may receive an offset or credit in the regional multisector market-based
system or other strategies developed by the department; and

(g) Recommendations developed in consultation with the department of
natural resources and the department of agriculture with the climate advisory
team, the college of forest resources at the University of Washington, and the
Washington State University, and a nonprofit consortium involved in research on
renewable industrial materials, regarding how forestry and agricultural lands and
practices may participate voluntarily as an offset or other credit program in the
regional multisector market-based system. The recommendations must ensure
that the baseline for this offset or credit program does not disadvantage this state
in relation to another state or states. These recommendations shall address:

(1) Commercial and other working forests, including accounting for site-
class specific forest management practices;

(i1) Agricultural and forest products, including accounting for substitution of
wood for fossil intensive substitutes;

(iii) Agricultural land and practices;

(iv) Forest and agricultural lands set aside or managed for conservation as
of, or after, the effective date of this section; and

(v) Reforestation and afforestation projects.
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Sec. 5. RCW 70.94.151 and 2005 ¢ 138 s 1 are each amended to read as
follows:

(1) The board of any activated authority or the department, may classify air
contaminant sources, by ordinance, resolution, rule or regulation, which in its
judgment may cause or contribute to air pollution, according to levels and types
of emissions and other characteristics which cause or contribute to air pollution,
and may require registration or reporting or both for any such class or classes.
Classifications made pursuant to this section may be for application to the area
of jurisdiction of such authority, or the state as a whole or to any designated area
within the jurisdiction, and shall be made with special reference to effects on
health, economic and social factors, and physical effects on property.

(2) Except as provided in subsection (3) of this section, any person
operating or responsible for the operation of air contaminant sources of any class
for which the ordinances, resolutions, rules or regulations of the department or
board of the authority, require registration ((anrd)) or reporting shall register
therewith and make reports containing information as may be required by such
department or board concerning location, size and height of contaminant outlets,
processes employed, nature of the contaminant emission and such other
information as is relevant to air pollution and available or reasonably capable of
being assembled. In the case of emissions of greenhouse gases as defined in
section 2 of this act the department shall adopt rules requiring reporting of those
emissions. The department or board may require that such registration or
reporting be accompanied by a fee, and may determine the amount of such fee
for such class or classes: PROVIDED, That the amount of the fee shall only be
to compensate for the costs of administering such registration or reporting
program which shall be defined as initial registration and annual or other
periodic reports from the source owner providing information directly related to
air pollution registration, on-site inspections necessary to verify compliance with
registration requirements, data storage and retrieval systems necessary for
support of the registration program, emission inventory reports and emission
reduction credits computed from information provided by sources pursuant to
registration program requirements, staff review, including engineering or other
reliable analysis for accuracy and currentness, of information provided by
sources pursuant to registration program requirements, clerical and other office
support provided in direct furtherance of the registration program, and
administrative support provided in directly carrying out the registration program:
PROVIDED FURTHER, That any such registration made with either the board
or the department shall preclude a further registration and reporting with any
other board or the department, except that emissions of greenhouse gases as
defined in section 2 of this act must be reported as required under subsection (5)
of this section.

All registration program and reporting fees collected by the department
shall be deposited in the air pollution control account. All registration program
fees collected by the local air authorities shall be deposited in their respective
treasuries.

(3) If a registration or report has been filed for a grain warehouse or grain
elevator as required under this section, registration, reporting, or a registration
program fee shall not, after January 1, 1997, again be required under this section
for the warehouse or elevator unless the capacity of the warehouse or elevator as
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listed as part of the license issued for the facility has been increased since the
date the registration or reporting was last made. If the capacity of the warehouse
or elevator listed as part of the license is increased, any registration or reporting
required for the warehouse or elevator under this section must be made by the
date the warehouse or elevator receives grain from the first harvest season that
occurs after the increase in its capacity is listed in the license.

This subsection does not apply to a grain warehouse or grain elevator if the
warehouse or elevator handles more than ten million bushels of grain annually.

(4) For the purposes of subsection (3) of this section:

(a) A "grain warehouse" or "grain elevator" is an establishment classified in
standard industrial classification (SIC) code 5153 for wholesale trade for which
a license is required and includes, but is not limited to, such a licensed facility
that also conducts cleaning operations for grain;

(b) A "license" is a license issued by the department of agriculture licensing
a facility as a grain warehouse or grain elevator under chapter 22.09 RCW or a
license issued by the federal government licensing a facility as a grain
warehouse or grain elevator for purposes similar to those of licensure for the
facility under chapter 22.09 RCW; and

(c) "Grain" means a grain or a pulse.

(5)(a) The department shall adopt rules requiring the reporting of emissions

of greenhouse gases as defined in section 2 of this act. The rules must include a
de minimis amount of emissions below which reporting will not be required for
both indirect and direct emissions. The rules must require that emissions of
greenhouse gases resulting from the burning of fossil fuels be reported
separately from emissions of greenhouse gases resulting from the burning of
biomass. Except as provided in (b) of this subsection, the department shall,
under the authority granted in subsection (1) of this section, adopt rules requiring
any owner or operator: (i) Of a fleet of on-road motor vehicles that as a fleet
emit at least twenty-five hundred metric tons of greenhouse gas annually in the
state to report the emissions of greenhouse gases generated from or emitted by
that fleet; or (ii) of a source or combination of sources that emit at least ten
thousand metric tons of greenhouse gas annually in the state to report their total

annual emissions of greenhouse gases. In calculating emissions of greenhouse
gases for purposes of determining whether or not reporting is required, only

direct emissions shall be included. For purposes of reporting emissions of
greenhouse gases in this act, "source" means any stationary source as defined in

RCW 70.94.030, or mobile source used for transportation of people or cargo.
The emissions of greenhouse gases must be reported as carbon dioxide
equivalents. The rules must require that persons report 2009 emissions starting
in 2010. The rules must establish an annual reporting schedule that takes into
account the time needed to allow the owner or operator reporting emissions of
greenhouse gases to gather the information needed and to verify the emissions
being reported. However, in no event may reports be submitted later than
October 31st of the year in which the report is due. The department may phase
in the reporting requirements for sources or combinations of sources under (a)(ii)
of this subsection until the reporting threshold is met, which must be met by
January 1, 2012. The department may from time to time amend the rules to

include other persons that emit less than the annual greenhouse gas emissions
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levels set out in this subsection if necessary to comply with any federal reporting
requirements for emissions of greenhouse gases.

(b) In its rules, the department may defer the reporting requirement under
(a) of this subsection for emissions associated with interstate and international
commercial aircraft, rail, truck, or marine vessels until (i) there is a federal
requirement to report these emissions; or (ii) the department finds that there is a
generally accepted reporting protocol for determining interstate emissions from
these sources.

¢) The department shall share any reporting information reported to it with
the local air authority in which the owner or operator reporting under the rules
adopted by the department operates.

(d) The fee provisions in subsection (2) of this section apply to reporting of
emissions of greenhouse gases. Owners and operators required to report under
(a) of this subsection who fail to report or pay the fee required in subsection (2)
of this section are subject to enforcement penalties under this chapter. The

department shall enforce the reporting rule requirements unless it approves a
local air authority's request to enforce the requirements for sources operating
within the authority's jurisdiction.

(e) The energy facility site evaluation council shall, simultaneously with the
department, adopt rules that impose greenhouse gas reporting requirements in
site certifications on owners or operators of a facility permitted by the energy
facility site evaluation council. The greenhouse gas reporting requirements
imposed by the energy facility site evaluation council must be the same as the
greenhouse gas reporting requirements imposed by the department. The
department shall share any information reported to it from facilities permitted by
the energy facility site evaluation council with the council, including notice of a
facility that has failed to report as required. The energy facility site evaluation
council shall contract with the department to monitor the reporting requirements
adopted under this section.

(f) In developing its rules, the department shall, with the assistance of the
department of transportation, identify a mechanism to report an aggregate

estimate of the annual emissions of greenhouse gases generated from or emitted
by otherwise unreported on-road motor vehicles.

(g) The inclusion or failure to include any person, source, classes of persons
or sources, or types of emissions of greenhouse gases into the department's rules
for reporting under this section does not indicate whether such a person, source,
or category is appropriate for inclusion in the multisector market-based system
designed under section 3 of this act.

(h) Should the federal government adopt rules sufficient to track progress
toward the emissions reductions required by this act governing the reporting of
greenhouse gases, the department shall amend its rules, as necessary, to seek
consistency with the federal rules to ensure duplicate reporting is not required.
Nothing in this section requires the department to increase the reporting
threshold established in (a) of this subsection or otherwise require the
department's rules be identical to the federal rules in scope.

(1) The definitions in section 2 of this act apply throughout this subsection
(5) unless the context clearly requires otherwise.

Sec. 6. RCW 70.94.161 and 1993 ¢ 252 s 5 are each amended to read as
follows:
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The department of ecology, or board of an authority, shall require renewable
permits for the operation of air contaminant sources subject to the following
conditions and limitations:

(1) Permits shall be issued for a term of five years. A permit may be
modified or amended during its term at the request of the permittee, or for any
reason allowed by the federal clean air act. The rules adopted pursuant to
subsection (2) of this section shall include rules for permit amendments and
modifications. The terms and conditions of a permit shall remain in effect after
the permit itself expires if the permittee submits a timely and complete
application for permit renewal.

(2)(a) Rules establishing the elements for a statewide operating permit
program and the process for permit application and renewal consistent with
federal requirements shall be established by the department by January 1, 1993.
The rules shall provide that every proposed permit must be reviewed prior to
issuance by a professional engineer or staff under the direct supervision of a
professional engineer in the employ of the permitting authority. The permit
program established by these rules shall be administered by the department and
delegated local air authorities. Rules developed under this subsection shall not
preclude a delegated local air authority from including in a permit its own more
stringent emission standards and operating restrictions.

(b) The board of any local air pollution control authority may apply to the
department of ecology for a delegation order authorizing the local authority to
administer the operating permit program for sources under that authority's
jurisdiction. The department shall, by order, approve such delegation, if the
department finds that the local authority has the technical and financial
resources, to discharge the responsibilities of a permitting authority under the
federal clean air act. A delegation request shall include adequate information
about the local authority's resources to enable the department to make the
findings required by this subsection((;—previded)). However, any delegation
order issued under this subsection shall take effect ninety days after the
environmental protection agency authorizes the local authority to issue operating
permits under the federal clean air act.

(c) Except for the authority granted the energy facility site evaluation
council to issue permits for the new construction, reconstruction, or enlargement
or operation of new energy facilities under chapter 80.50 RCW, the department
may exercise the authority, as delegated by the environmental protection agency,
to administer Title IV of the federal clean air act as amended and to delegate
such administration to local authorities as applicable pursuant to (b) of this
subsection.

(3) In establishing technical standards, defined in RCW 70.94.030, the
permitting authority shall consider and, if found to be appropriate, give credit for
waste reduction within the process.

(4) Operating permits shall apply to all sources (a) where required by the
federal clean air act, and (b) for any source that may cause or contribute to air
pollution in such quantity as to create a threat to the public health or welfare.
Subsection (b) of this subsection is not intended to apply to small businesses
except when both of the following limitations are satisfied: (i) The source is in
an area exceeding or threatening to exceed federal or state air quality standards;
and (ii) the department provides a reasonable justification that requiring a source
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to have a permit is necessary to meet a federal or state air quality standard, or to
prevent exceeding a standard in an area threatening to exceed the standard. For
purposes of this subsection "areas threatening to exceed air quality standards"
shall mean areas projected by the department to exceed such standards within
five years. Prior to identifying threatened areas the department shall hold a
public hearing or hearings within the proposed areas.

(5) Sources operated by government agencies are not exempt under this
section.

(6) Within one hundred eighty days after the United States environmental
protection agency approves the state operating permit program, a person
required to have a permit shall submit to the permitting authority a compliance
plan and permit application, signed by a responsible official, certifying the
accuracy of the information submitted. Until permits are issued, existing
sources shall be allowed to operate under presently applicable standards and
conditions provided that such sources submit complete and timely permit
applications.

(7) All draft permits shall be subject to public notice and comment. The
rules adopted pursuant to subsection (2) of this section shall specify procedures
for public notice and comment. Such procedures shall provide the permitting
agency with an opportunity to respond to comments received from interested
parties prior to the time that the proposed permit is submitted to the
environmental protection agency for review pursuant to section 505(a) of the
federal clean air act. In the event that the environmental protection agency
objects to a proposed permit pursuant to section 505(b) of the federal clean air
act, the permitting authority shall not issue the permit, unless the permittee
consents to the changes required by the environmental protection agency.

(8) The procedures contained in chapter 43.21B RCW shall apply to permit
appeals. The pollution control hearings board may stay the effectiveness of any
permit issued under this section during the pendency of an appeal filed by the
permittee, if the permittee demonstrates that compliance with the permit during
the pendency of the appeal would require significant expenditures that would not
be necessary in the event that the permittee prevailed on the merits of the appeal.

(9) After the effective date of any permit program promulgated under this
section, it shall be unlawful for any person to: (a) Operate a permitted source in
violation of any requirement of a permit issued under this section; or (b) fail to
submit a permit application at the time required by rules adopted under
subsection (2) of this section.

(10) Each air operating permit shall state the origin of and specific legal
authority for each requirement included therein. Every requirement in an
operating permit shall be based upon the most stringent of the following
requirements:

(a) The federal clean air act and rules implementing that act, including
provision of the approved state implementation plan;

(b) This chapter and rules adopted thereunder;

(¢) In permits issued by a local air pollution control authority, the
requirements of any order or regulation adopted by that authority;

(d) Chapter 70.98 RCW and rules adopted thereunder; and

(e) Chapter 80.50 RCW and rules adopted thereunder.
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(11) Consistent with the provisions of the federal clean air act, the
permitting authority may issue general permits covering categories of permitted
sources, and temporary permits authorizing emissions from similar operations at
multiple temporary locations.

(12) Permit program sources within the territorial jurisdiction of an
authority delegated the operating permit program shall file their permit
applications with that authority, except that permit applications for sources
regulated on a statewide basis pursuant to RCW 70.94.395 shall be filed with the
department. Permit program sources outside the territorial jurisdiction of a
delegated authority shall file their applications with the department. Permit
program sources subject to chapter 80.50 RCW shall, irrespective of their
location, file their applications with the energy facility site evaluation council.

(13) When issuing operating permits to coal fired electric generating plants,
the permitting authority shall establish requirements consistent with Title IV of
the federal clean air act.

(14)(a) The department and the local air authorities are authorized to assess
and to collect, and each source emitting one hundred tons or more per year of a
regulated pollutant shall pay an interim assessment to fund the development of
the operating permit program during fiscal year 1994.

(b) The department shall conduct a workload analysis and prepare an
operating permit program development budget for fiscal year 1994. The
department shall allocate among all sources emitting one hundred tons or more
per year of a regulated pollutant during calendar year 1992 the costs identified in
its program development budget according to a three-tiered model, with each of
the three tiers being equally weighted, based upon:

(i) The number of sources;

(1) The complexity of sources; and

(iii) The size of sources, as measured by the quantity of each regulated
pollutant emitted by the source.

(¢) Each local authority and the department shall collect from sources under
their respective jurisdictions the interim fee determined by the department and
shall remit the fee to the department.

(d) Each local authority may, in addition, allocate its fiscal year 1994
operating permit program development costs among the sources under its
jurisdiction emitting one hundred tons or more per year of a regulated pollutant
during calendar year 1992 and may collect an interim fee from these sources. A
fee assessed pursuant to this subsection (14)(d) shall be collected at the same
time as the fee assessed pursuant to (c) of this subsection.

(e) The fees assessed to a source under this subsection shall be limited to the
first seven thousand five hundred tons for each regulated pollutant per year.

(15)(a) The department shall determine the persons liable for the fee
imposed by subsection (14) of this section, compute the fee, and provide by
November 1 ((ef)), 1993, the identity of the fee payer with the computation of
the fee to each local authority and to the department of revenue for collection.
The department of revenue shall collect the fee computed by the department
from the fee payers under the jurisdiction of the department. The administrative,
collection, and penalty provisions of chapter 82.32 RCW shall apply to the
collection of the fee by the department of revenue. The department shall provide
technical assistance to the department of revenue for decisions made by the
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department of revenue pursuant to RCW 82.32.160 and 82.32.170. All interim
fees collected by the department of revenue on behalf of the department and all
interim fees collected by local authorities on behalf of the department shall be
deposited in the air operating permit account. The interim fees collected by the
local air authorities to cover their permit program development costs under
subsection (14)(d) of this section shall be deposited in the dedicated accounts of
their respective treasuries.

(b) All fees identified in this section shall be due and payable on March 1
((ef)), 1994, except that the local air pollution control authorities may adopt by
rule an earlier date on which fees are to be due and payable. The section 5,
chapter 252, Laws of 1993 amendments to RCW 70.94.161 do not have the
effect of terminating, or in any way modifying, any liability, civil or criminal,
incurred pursuant to the provisions of RCW 70.94.161 (15) and (17) as they
existed prior to July 25, 1993.

(16) For sources or source categories not required to obtain permits under
subsection (4) of this section, the department or local authority may establish by
rule control technology requirements. If control technology rule revisions are
made by the department or local authority under this subsection, the department
or local authority shall consider the remaining useful life of control equipment
previously installed on existing sources before requiring technology changes.
The department or any local air authority may issue a general permit, as
authorized under the federal clean air act, for such sources.

(17) Emissions of greenhouse gases as defined in section 2 of this act must
be reported as required by RCW 70.94.151. The reporting provisions of RCW
70.94.151 shall not apply to any other emissions from any permit program
source after the effective date of United States environmental protection agency
approval of the state operating permit program.

NEW SECTION. Sec. 7. Within eighteen months of the next and each
successive global or national assessment of climate change science, the
department shall consult with the climate impacts group at the University of
Washington regarding the science on human-caused climate change and provide
a report to the legislature summarizing that science and make recommendations
regarding whether the greenhouse gas emissions reductions required under
section 3 of this act need to be updated.

NEW SECTION. Sec. 8. A new section is added to chapter 47.01 RCW to
read as follows:

To support the implementation of RCW 47.04.280 and 47.01.078(4), the
department shall adopt broad statewide goals to reduce annual per capita vehicle
miles traveled by 2050 consistent with the stated goals of executive order 07-02.
Consistent with these goals, the department shall:

(1) Establish the following benchmarks using a statewide baseline of
seventy-five billion vehicle miles traveled less the vehicle miles traveled
attributable to vehicles licensed under RCW 46.16.070 and weighing ten
thousand pounds or more, which are exempt from this section:

(a) Decrease the annual per capita vehicle miles traveled by eighteen
percent by 2020;

(b) Decrease the annual per capita vehicle miles traveled by thirty percent
by 2035; and

[182]



WASHINGTON LAWS, 2008 Ch. 14

(c) Decrease the annual per capita vehicle miles traveled by fifty percent by
2050;

(2) By July 1, 2008, establish and convene a collaborative process to
develop a set of tools and best practices to assist state, regional, and local entities
in making progress towards the benchmarks established in subsection (1) of this
section. The collaborative process must provide an opportunity for public
review and comment and must:

(a) Be jointly facilitated by the department, the department of ecology, and
the department of community, trade, and economic development;

(b) Provide for participation from regional transportation planning
organizations, the Washington state transit association, the Puget Sound clean air
agency, a statewide business organization representing the sale of motor
vehicles, at least one major private employer that participates in the commute
trip reduction program, and other interested parties, including but not limited to
parties representing diverse perspectives on issues relating to growth,
development, and transportation;

(c) Identify current strategies to reduce vehicle miles traveled in the state as
well as successful strategies in other jurisdictions that may be applicable in the
state;

(d) Identify potential new revenue options for local and regional
governments to authorize to finance vehicle miles traveled reduction efforts;

(e) Provide for the development of measurement tools that can, with a high
level of confidence, measure annual progress toward the benchmarks at the
local, regional, and state levels, measure the effects of strategies implemented to
reduce vehicle miles traveled and adequately distinguish between common
travel purposes, such as moving freight or commuting to work, and measure
trends of vehicle miles traveled per capita on a five-year basis;

(f) Establish a process for the department to periodically evaluate progress
toward the vehicle miles traveled benchmarks, measure achieved and projected
emissions reductions, and recommend whether the benchmarks should be
adjusted to meet the state's overall goals for the reduction of greenhouse gas
emissions;

(g) Estimate the projected reductions in greenhouse gas emissions if the
benchmarks are achieved, taking into account the expected implementation of
existing state and federal mandates for vehicle technology and fuels, as well as
expected growth in population and vehicle travel;

(h) Examine access to public transportation for people living in areas with
affordable housing to and from employment centers, and make
recommendations for steps necessary to ensure that arcas with affordable
housing are served by adequate levels of public transportation; and

(i) By December 1, 2008, provide a report to the transportation committees
of the legislature on the collaborative process and resulting recommended tools
and best practices to achieve the reduction in annual per capita vehicle miles
traveled goals.

(3) Included in the December 1, 2008, report to the transportation
committees of the legislature, the department shall identify strategies to reduce
vehicle miles traveled in the state as well as successful strategies in other
jurisdictions that may be applicable in the state that recognize the differing urban
and rural transportation requirements.
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(4) Prior to implementation of the goals in this section, the department, in
consultation with the department of community, trade, and economic
development, cities, counties, local economic development organizations, and
local and regional chambers of commerce, shall provide a report to the
appropriate committees of the legislature on the anticipated impacts of the goals
established in this section on the following:

(a) The economic hardship on small businesses as it relates to the ability to
hire and retain workers who do not reside in the county in which they are
employed;

(b) Impacts on low-income residents;

(c) Impacts on agricultural employers and their employees, especially on the
migrant farmworker community;

(d) Impacts on distressed rural counties; and

(e) Impacts in counties with more than fifty percent of the land base of the
county in public or tribal lands.

NEW SECTION. Sec. 9. A new section is added to chapter 43.330 RCW to
read as follows:

(1) The legislature establishes a comprehensive green economy jobs growth
initiative based on the goal of, by 2020, increasing the number of green economy
jobs to twenty-five thousand from the eight thousand four hundred green
economy jobs the state had in 2004.

(2) The department, in consultation with the employment security
department, the state workforce training and education coordinating board, the
state board of community and technical colleges, and the higher education
coordinating board, shall develop a defined list of terms, consistent with current
workforce and economic development terms, associated with green economy
industries and jobs.

(3)(a) The employment security department, in consultation with the
department, the state workforce training and education coordinating board, the
state board for community and technical colleges, the higher education
coordinating board, Washington State University small business development
center, and the Washington State University extension energy program, shall
conduct labor market research to analyze the current labor market and projected
job growth in the green economy, the current and projected recruitment and skill
requirement of green economy industry employers, the wage and benefits ranges
of jobs within green economy industries, and the education and training
requirements of entry-level and incumbent workers in those industries.

(b) The University of Washington business and economic development
center shall: Analyze the current opportunities for and participation in the green
economy by minority and women-owned business enterprises in Washington;
identify existing barriers to their successful participation in the green economy;
and develop strategies with specific policy recommendations to improve their
successful participation in the green economy. The research may be informed by
the research of the Puget Sound regional council prosperity partnership, as well
as other entities. The University of Washington business and economic
development center shall report to the appropriate committees of the house of
representatives and the senate on their research, analysis, and recommendations
by December 1, 2008.
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(4) Based on the findings from subsection (3) of this section, the
employment security department, in consultation with the department and taking
into account the requirements and goals of this act and other state clean energy
and energy efficiency policies, shall propose which industries will be considered
high-demand green industries, based on current and projected job creation and
their strategic importance to the development of the state's green economy. The
employment security department and the department shall take into account
which jobs within green economy industries will be considered high-wage
occupations and occupations that are part of career pathways to the same, based
on family-sustaining wage and benefits ranges. These designations, and the
results of the employment security department's broader labor market research,
shall inform the planning and strategic direction of the department, the state
workforce training and education coordinating board, the state board for
community and technical colleges, and the higher education coordinating board.

(5) The department shall identify emerging technologies and innovations
that are likely to contribute to advancements in the green economy, including the
activities in designated innovation partnership zones established in RCW
43.330.270.

(6) The department, consistent with the priorities established by the state
economic development commission, shall:

(a) Develop targeting criteria for existing investments, and make
recommendations for new or expanded financial incentives and comprehensive
strategies, to recruit, retain, and expand green economy industries and small
businesses; and

(b) Make recommendations for new or expanded financial incentives and
comprehensive strategies to stimulate research and development of green
technology and innovation, including designating innovation partnership zones
linked to the green economy.

(7) For the purposes of this section, "target populations" means (a) entry-
level or incumbent workers in high-demand green industries who are in, or are
preparing for, high-wage occupations; (b) dislocated workers in declining
industries who may be retrained for high-wage occupations in high-demand
green industries; (c) dislocated agriculture, timber, or energy sector workers who
may be retrained for high-wage occupations in high-demand green industries;
(d) eligible veterans or national guard members; (¢) disadvantaged populations;
or (f) anyone eligible to participate in the state opportunity grant program under
RCW 28B.50.271.

(8) The legislature directs the state workforce training and education
coordinating board to create and pilot green industry skill panels. These panels
shall consist of business representatives from industry sectors related to clean
energy, labor unions representing workers in those industries or labor affiliates
administering state-approved, joint apprenticeship programs or labor-
management partnership programs that train workers for these industries, state
and local veterans agencies, employer associations, educational institutions, and
local workforce development councils within the region that the panels propose
to operate, and other key stakeholders as determined by the applicant. Any of
these stakeholder organizations are eligible to receive grants under this section
and serve as the intermediary that convenes and leads the panel. Panel
applicants must provide labor market and industry analysis that demonstrates
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high demand, or demand of strategic importance to the development of the
state's clean energy economy as identified in this section, for high-wage
occupations, or occupations that are part of career pathways to the same, within
the relevant industry sector. The panel shall:

(a) Conduct labor market and industry analyses, in consultation with the
employment security department, and drawing on the findings of its research
when available;

(b) Plan strategies to meet the recruitment and training needs of the industry
and small businesses; and

(c) Leverage and align other public and private funding sources.

(9) The green industries jobs training account is created in the state treasury.
Moneys from the account must be utilized to supplement the state opportunity
grant program established under RCW 28B.50.271.  All receipts from
appropriations directed to the account must be deposited into the account.
Expenditures from the account may be used only for the activities identified in
this subsection. The state board for community and technical colleges, in
consultation with the state workforce training and education coordinating board,
informed by the research of the employment security department and the
strategies developed in this section, may authorize expenditures from the
account. The state board for community and technical colleges must distribute
grants from the account on a competitive basis.

(a)(1) Allowable uses of these grant funds, which should be used when other
public or private funds are insufficient or unavailable, may include:

(A) Curriculum development;

(B) Transitional jobs strategies for dislocated workers in declining
industries who may be retrained for high-wage occupations in green industries;

(C) Workforce education to target populations; and

(D) Adult basic and remedial education as necessary linked to occupation
skills training.

(i1) Allowable uses of these grant funds do not include student assistance
and support services available through the state opportunity grant program under
RCW 28B.50.271.

(b) Applicants eligible to receive these grants may be any organization or a
partnership of organizations that has demonstrated expertise in:

(i) Implementing effective education and training programs that meet
industry demand; and

(i1) Recruiting and supporting, to successful completion of those training
programs carried out under these grants, the target populations of workers.

(c) In awarding grants from the green industries jobs training account, the
state board for community and technical colleges shall give priority to applicants
that demonstrate the ability to:

(i) Use labor market and industry analysis developed by the employment
security department and green industry skill panels in the design and delivery of
the relevant education and training program, and otherwise utilize strategies
developed by green industry skills panels;

(i) Leverage and align existing public programs and resources and private
resources toward the goal of recruiting, supporting, educating, and training
target populations of workers;
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(iii) Work collaboratively with other relevant stakeholders in the regional
economy;

(iv) Link adult basic and remedial education, where necessary, with
occupation skills training;

(v) Involve employers and, where applicable, labor unions in the
determination of relevant skills and competencies and, where relevant, the
validation of career pathways; and

(vi) Ensure that supportive services, where necessary, are integrated with
education and training and are delivered by organizations with direct access to
and experience with the targeted population of workers.

Sec. 10. RCW 28B.50.273 and 2007 ¢ 277 s 201 are each amended to read
as follows:

The college board, in partnership with business, labor, and the workforce
training and education coordinating board, shall:

(1) Identify job-specific training programs offered by qualified
postsecondary institutions that lead to a credential, certificate, or degree in green
industry occupations as established in this act, and other high demand
occupations, which are occupations where data show that employer demand for
workers exceeds the supply of qualified job applicants throughout the state or in
a specific region, and where training capacity is underutilized;

(2) Gain recognition of the credentials, certificates, and degrees by
Washington's employers and labor organizations. The college board shall
designate these recognized credentials, certificates, and degrees as "opportunity
grant-eligible programs of study"; and

(3) Market the credentials, certificates, and degrees to potential students,
businesses, and apprenticeship programs as a way for individuals to advance in
their careers and to better meet the needs of industry.

NEW SECTION. Sec. 11. Except where explicitly stated otherwise,
nothing in this act alters or limits any authorities of the department as they
existed prior to of the effective date of this section.

NEW SECTION. Sec. 12. If any provision of this act or its application to

any person or circumstance is held invalid, the remainder of the act or the
application of the provision to other persons or circumstances is not affected.

NEW SECTION. Sec. 13. RCW 80.80.020 (Greenhouse gases emissions
reduction—Clean energy economy—Goals—Reports) and 2007 ¢ 307 s 3 are
each repealed.

NEW SECTION. Sec. 14. Sections 1 through 4, 7, 11, and 12 of this act
constitute a new chapter in Title 70 RCW.

NEW SECTION. Sec. 15. If specific funding for the purposes of this act,

referencing this act by bill or chapter number, is not provided by June 30, 2008,
in the omnibus appropriations act, this act is null and void.

Passed by the House February 19, 2008.

Passed by the Senate March 5, 2008.

Approved by the Governor March 13, 2008.

Filed in Office of Secretary of State March 13, 2008.
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CHAPTER 15
[Second Substitute Senate Bill 6626]
COMMUNITY EMPOWERMENT ZONES—TAX DEFERRAL PROGRAM
AN ACT Relating to creating a sales and use tax deferral program for eligible investment
projects in community empowerment zones; amending RCW 82.63.030; reenacting and amending

RCW 82.32.590 and 82.32.600; adding a new chapter to Title 82 RCW; and providing an effective
date.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Applicant" means a person applying for a tax deferral under this
chapter.

(2) "Corporate headquarters" means a facility or facilities where corporate
staff employees are physically employed, and where the majority of the
company's management services are handled either on a regional or a national
basis. Company management services may include: Accounts receivable and
payable, accounting, data processing, distribution management, employee
benefit plan, financial and securities accounting, information technology,
insurance, legal, merchandising, payroll, personnel, purchasing procurement,
planning, reporting and compliance, research and development, tax, treasury, or
other headquarters-related services. "Corporate headquarters" does not include a
facility or facilities used for manufacturing, wholesaling, or warehousing.

(3) "Department" means the department of revenue.

(4) "Eligible area" means a designated community empowerment zone
approved under RCW 43.31C.020.

(5)(a) "Eligible investment project” means an investment project in a
qualified building or buildings in an eligible area, as defined in subsection (4) of
this section, which will have employment at the qualified building or buildings
of at least three hundred employees in qualified employment positions, each of
whom must earn for the year reported at least the average annual wage for the
state for that year as determined by the employment security department.

(b) The lessor or owner of a qualified building or buildings is not eligible for
a deferral unless:

(i) The underlying ownership of the building or buildings vests exclusively
in the same person; or

(11)(A) The lessor by written contract agrees to pass the economic benefit of
the deferral to the lessee;

(B) The lessee that receives the economic benefit of the deferral agrees in
writing with the department to complete the annual survey required under
section 2 of this act; and

(C) The economic benefit of the deferral passed to the lessee is no less than
the amount of tax deferred by the lessor and is evidenced by written
documentation of any type of payment, credit, or other financial arrangement
between the lessor or owner of the qualified building and the lessee.

(6) "Investment project" means a capital investment of at least thirty million
dollars in a qualified building or buildings including tangible personal property
and fixtures that will be incorporated as an ingredient or component of such
buildings during the course of their construction, and including labor and
services rendered in the planning, installation, and construction of the project.
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(7) "Manufacture" has the same meaning as provided in RCW 82.04.120.

(8) "Operationally complete" means a date no later than one year from the
date the project is issued an occupancy permit by the local permit issuing
authority.

(9) "Person" has the same meaning as provided in RCW 82.04.030.

(10) "Qualified building or buildings" means construction of a new structure
or structures or expansion of an existing structure or structures to be used for
corporate headquarters. If a building is used partly for corporate headquarters
and partly for other purposes, the applicable tax deferral is determined by
apportionment of the costs of construction under rules adopted by the
department.

(11) "Qualified employment position" means a permanent full-time
employee employed in the eligible investment project during the entire tax year.
The term "entire tax year" means a full-time position that is filled for a period of
twelve consecutive months. The term "full-time" means at least thirty-five hours
a week, four hundred fifty-five hours a quarter, or one thousand eight hundred
twenty hours a year.

(12) "Recipient" means a person receiving a tax deferral under this chapter.

(13) "Warehouse" means a building or structure, or any part thereof, in
which goods, wares, or merchandise are received for storage for compensation.

(14) "Wholesale sale" has the same meaning as provided in RCW
82.04.060.

NEW SECTION. Sec. 2. (1) Application for deferral of taxes under this
chapter can be made at any time prior to completion of construction of a
qualified building or buildings, but tax liability incurred prior to the department's
receipt of an application may not be deferred. The application must be made to
the department in a form and manner prescribed by the department. The
application must contain information regarding the location of the investment
project, the applicant's average employment in the state for the prior year,
estimated or actual new employment related to the project, estimated or actual
wages of employees related to the project, estimated or actual costs, time
schedules for completion and operation, and other information required by the
department. The department must rule on the application within sixty days.

(2)(a) The legislature finds that accountability and effectiveness are
important aspects of setting tax policy. In order to make policy choices
regarding the best use of limited state resources the legislature needs information
on how a tax incentive is used.

(b) Applicants for deferral of taxes under this chapter must agree to
complete an annual survey. If the economic benefits of the deferral are passed to
a lessee as provided in section 1(5) of this act, the lessee must agree to complete
the annual survey and the applicant is not required to complete the annual
survey. The survey is due by March 31st of the year following the calendar year
in which the investment project is certified by the department as having been
operationally complete and the seven succeeding calendar years. The survey
must include the amount of tax deferred. The survey must also include the
following information for employment positions in Washington:

(i) The number of total employment positions;

(ii) Full-time, part-time, and temporary employment positions as a percent
of total employment;
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(ii1) The number of employment positions according to the following wage
bands: Less than thirty thousand dollars; thirty thousand dollars or greater, but
less than sixty thousand dollars; and sixty thousand dollars or greater. A wage
band containing fewer than three individuals may be combined with another
wage band; and

(iv) The number of employment positions that have employer-provided
medical, dental, and retirement benefits, by each of the wage bands.

(c) The department may request additional information necessary to
measure the results of the deferral program, to be submitted at the same time as
the survey.

(d) All information collected under this subsection, except the amount of the
tax deferral taken, is deemed taxpayer information under RCW 82.32.330 and is
not disclosable. Information on the amount of tax deferral taken is not subject to
the confidentiality provisions of RCW 82.32.330 and may be disclosed to the
public upon request.

(3) The department must use the information to study the tax deferral
program authorized under this chapter. The department must report to the
legislature by December 1, 2014, and December 1, 2018. The reports must
measure the effect of the program on job creation, the number of jobs created for
Washington residents, company growth, the introduction of new products, the
diversification of the state's economy, growth in research and development
investment, the movement of firms or the consolidation of firms' operations into
the state, and such other factors as the department selects. If fewer than three
deferrals are granted under this chapter, the department may not report statistical
information.

(4) Applications for deferral of taxes under this section may not be made
after December 31, 2020.

NEW SECTION. Sec. 3. (1) The department must issue a sales and use tax
deferral certificate for state and local sales and use taxes due under chapters
82.08, 82.12, and 82.14 RCW on each eligible investment project meeting the
requirements of this chapter.

(2) No certificate may be issued for an investment project that has already
received a deferral under chapter 82.60 or 82.63 RCW or this chapter, except
that an investment project for qualified research and development that has
already received a deferral may also receive an additional deferral certificate for
adapting the investment project for use in pilot scale manufacturing.

(3) The department must keep a running total of all deferrals granted under
this chapter during each fiscal biennium.

(4) The number of eligible investment projects for which the benefits of this
chapter will be allowed is limited to two per biennium. The department must
approve deferral certificates for completed applications on a first in-time basis.
During any biennium, only one deferral certificate may be issued per community
empowerment zone.

Sec. 4. RCW 82.63.030 and 2004 ¢ 2 s 5 are each amended to read as
follows:

(1) Except as provided in subsection (2) of this section, the department shall
issue a sales and use tax deferral certificate for state and local sales and use taxes
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due under chapters 82.08, 82.12, and 82.14 RCW on each eligible investment
project.

(2) No certificate may be issued for an investment project that has already
received a deferral under chapter 82.60 ((ex-82-6+)) RCW or this chapter, except
that an investment project for qualified research and development that has
already received a deferral may also receive an additional deferral certificate for
adapting the investment project for use in pilot scale manufacturing.

(3) This section shall expire January 1, 2015.

NEW SECTION. Sec. 5. (1) Except as provided in subsection (2) of this
section, taxes deferred under this chapter need not be repaid.

(2)(a) If, on the basis of the survey under section 2 of this act or other
information, the department finds that an investment project is no longer an
"eligible investment project" under section 1 of this act at any time during the
calendar year in which the investment project is certified by the department as
having been operationally completed, or at any time during any of the seven
succeeding calendar years, a portion of deferred taxes are immediately due
according to the following schedule:

Year in which use % of deferred taxes due
occurs
1 100%
2 87.5%
3 75%
4 62.5%
5 50%
6 37.5%
7 25%
8 12.5%

(b) If a recipient of the deferral fails to complete the annual survey required
under section 2 of this act by the date due, twelve and one-half percent of the
deferred tax is immediately due. If the economic benefits of the deferral are
passed to a lessee as provided in section 1(5) of this act, the lessee is responsible
for payment to the extent the lessee has received the economic benefit.

(c) If an investment project is meeting the requirement of section 1(5) of this
act at any time during the calendar year in which the investment project is
certified as having been operationally complete and the recipient of the deferral
fails to complete the annual survey due under section 2 of this act, the portion of
deferred taxes immediately due is the amount on the schedule in (a) of this
subsection. If the economic benefits of the deferral are passed to a lessee as
provided in section 1(5) of this act, the lessee is responsible for payment to the
extent the lessee has received the economic benefit.

(3) The department must assess interest at the rate provided for delinquent
taxes, but not penalties, retroactively to the date of deferral. The debt for
deferred taxes will not be extinguished by insolvency or other failure of the
recipient. Transfer of ownership does not terminate the deferral. The deferral is
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transferred, subject to the successor meeting the eligibility requirements of this
chapter, for the remaining periods of the deferral.

NEW_SECTION. Sec. 6. The qualified employment positions must be
filled by the end of the calendar year following the year in which the project is
certified as operationally complete. If a recipient does not meet the requirements
for qualified employment positions by the end of the second calendar year
following the year in which the project is certified as operationally complete, all
deferred taxes are immediately due.

Sec. 7. RCW 82.32.590 and 2006 ¢ 354 s 17, 2006 ¢ 300 s 10, 2006 ¢ 177
s 8,2006 ¢ 112 s 7, and 2006 ¢ 84 s 7 are each reenacted and amended to read as
follows:

(1) If the department finds that the failure of a taxpayer to file an annual
survey or annual report under RCW 82.04.4452, 82.32.5351, 82.32.650,
82.32.635, 82.32.640, 82.32.630, 82.32.610, section 2 of this act, or 82.74.040
by the due date was the result of circumstances beyond the control of the
taxpayer, the department shall extend the time for filing the survey or report.
Such extension shall be for a period of thirty days from the date the department
issues its written notification to the taxpayer that it qualifies for an extension
under this section. The department may grant additional extensions as it deems
proper.

(2) In making a determination whether the failure of a taxpayer to file an
annual survey or annual report by the due date was the result of circumstances
beyond the control of the taxpayer, the department shall be guided by rules
adopted by the department for the waiver or cancellation of penalties when the
underpayment or untimely payment of any tax was due to circumstances beyond
the control of the taxpayer.

Sec. 8. RCW 82.32.600 and 2007 ¢ 54 s 23 and 2007 ¢ 54 s 22 are each
reenacted and amended to read as follows:

(1) Persons required to file annual surveys or annual reports under RCW
82.04.4452 or 82.32.5351, 82.32.610, 82.32.630, 82.32.635, 82.32.640, section
2 of this act, or 82.74.040 must electronically file with the department all
surveys, reports, returns, and any other forms or information the department
requires in an electronic format as provided or approved by the department. As
used in this section, "returns" has the same meaning as "return" in RCW
82.32.050.

(2) Any survey, report, return, or any other form or information required to
be filed in an electronic format under subsection (1) of this section is not filed
until received by the department in an electronic format.

(3) The department may waive the electronic filing requirement in
subsection (1) of this section for good cause shown.

NEW_SECTION. Sec. 9. Sections 1 through 3, 5, and 6 of this act
constitute a new chapter in Title 82 RCW.

NEW SECTION. Sec. 10. This act takes effect July 1, 2009.

Passed by the Senate March 10, 2008.

Passed by the House March 6, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.
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CHAPTER 16
[Substitute Senate Bill 6604]
CERTIFIED PUBLIC ACCOUNTANTS—LICENSING

AN ACT Relating to enhancing the mobility of certified public accountants; amending RCW
18.04.025, 18.04.195, 18.04.205, 18.04.345, and 18.04.350; and creating new sections.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds the multiple state licensing
and registering requirements for certified public accountants to be cumbersome
and an unnecessary constraint on the consumers of professional certified public
accountant services. In the majority of United States jurisdictions, certified
public accountants are licensed based on substantially equivalent education,
national exam, and experience requirements. Yet in order to serve their various
client needs, certified public accountants must often delay service while they
first spend countless hours and dollars to register with regulators in the
jurisdictions of the client.

To clarify the legislative intent of chapter 294, Laws of 2001, reduce the
administrative licensing burden on certified public accountants licensed in any
substantially equivalent jurisdiction, and facilitate consumer choice, the
legislature intends to eliminate the requirement for out-of-state certified public
accountants to notify the Washington state board of accountancy of intent to
practice and pay a fee; however, firms providing audit or opinion-type services
would be required to be licensed in this state. The requirement for notification
will be replaced with "consent to automatic jurisdiction," which clarifies the
legal disciplinary authority of the Washington state board of accountancy over
out-of-state certified public accountants practicing in Washington state. This
allows the board to more efficiently protect consumers while facilitating practice
mobility and consumer choice.

Sec. 2. RCW 18.04.025 and 2001 ¢ 294 s 2 are each amended to read as

follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Board" means the board of accountancy created by RCW 18.04.035.

(2) "Certificate holder" means the holder of a certificate as a certified public
accountant who has not become a licensee, has maintained CPE requirements,
and who does not practice public accounting.

(3) "Certified public accountant” or "CPA" means a person holding a
certified public accountant license or certificate.

(4) "State" includes the states of the United States, the District of Columbia,
Puerto Rico, Guam, ((anrd)) the United States Virgin Islands, and the
Commonwealth of the Northern Mariana Islands at such time as the board

determines that the Commonwealth of the Northern Mariana Islands is issuing
licenses under the substantially equivalent standards in RCW 18.04.350(2)(a).
(5) "Reports on financial statements" means any reports or opinions
prepared by licensees or persons holding practice privileges under substantial
equivalency, based on services performed in accordance with generally accepted
auditing standards, standards for attestation engagements, or standards for
accounting and review services as to whether the presentation of information
used for guidance in financial transactions or for accounting for or assessing the
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status or performance of commercial and noncommercial enterprises, whether
public, private, or governmental, conforms with generally accepted accounting
principles or ((ether)) another comprehensive ((bases)) basis of accounting.
"Reports on financial statements" does not include services referenced in RCW
18.04.350((¢6})) (10) provided by persons not holding a license under this
chapter.

(6) ((Fhe)) "Practice of public accounting" means performing or offering to
perform by a person or firm holding itself out to the public as a licensee, for a
client or potential client, one or more kinds of services involving the use of
accounting or auditing skills, including the issuance of "audit reports," "review
reports,”" or "compilation reports" on financial statements, or one or more kinds
of management advisory, or consulting services, or the preparation of tax
returns, or the furnishing of advice on tax matters. ((Fhae)) "Practice of public
accounting" shall not include practices that are permitted under the provisions of
RCW 18.04.350((¢6))) (10) by persons or firms not required to be licensed under
this chapter.

(7) "Firm" means a sole proprietorship, a corporation, or a partnership.
"Firm" also means a limited liability company formed under chapter 25.15
RCW.

(8) "CPE" means continuing professional education.

(9) "Certificate" means a certificate as a certified public accountant issued
prior to July 1, 2001, as authorized under the provisions of this chapter.

(10) "Licensee" means the holder of a license to practice public accountancy
issued under this chapter.

(11) "License" means a license to practice public accountancy issued to an
individual under this chapter, or a license issued to a firm under this chapter.

(12) "Manager" means a manager of a limited liability company licensed as
a firm under this chapter.

(13) "NASBA" means the national association of state boards of
accountancy.

(14) "Quality assurance review" means a process established by and
conducted at the direction of the board of study, appraisal, or review of one or
more aspects of the attest or compilation work of a licensee or licensed firm in
the practice of public accountancy, by a person or persons who hold licenses and
who are not affiliated with the person or firm being reviewed.

(15) "Peer review" means a study, appraisal, or review of one or more
aspects of the attest or compilation work of a licensee or licensed firm in the
practice of public accountancy, by a person or persons who hold licenses and
who are not affiliated with the person or firm being reviewed, including a peer
review, or any internal review or inspection intended to comply with quality
control policies and procedures, but not including the "quality assurance review"
under subsection (14) of this section.

(16) "Review committee”" means any person carrying out, administering or
overseeing a peer review authorized by the reviewee.

(17) "Rule" means any rule adopted by the board under authority of this
chapter.

(18) "Holding out" means any representation to the public by the use of
restricted titles as set forth in RCW 18.04.345 by a person or firm that the person
or firm holds a license under this chapter and that the person or firm offers to

[194]



WASHINGTON LAWS, 2008 Ch. 16

perform any professional services to the public as a licensee. "Holding out"
shall not affect or limit a person or firm not required to hold a license under this
chapter from engaging in practices identified in RCW 18.04.350.

(19) ((*Nataral-persen™)) "Individual" means a living, human being.

(20) "Inactive" means the certificate is in an inactive status because a person
who held a valid certificate before July 1, 2001, has not met the current
requirements of licensure and has been granted inactive certificate holder status
through an approval process established by the board.

(21) "Attest" means providing the following financial statement services:

(a) Any audit or other engagement to be performed in accordance with the
statements on auditing standards;

(b) Any review of a financial statement to be provided in accordance with
the statements on standards for accounting and review services;

(c) Any examination of prospective financial information to be performed in

accordance with the statements on standards for attestation engagements; and
d) Any engagement to be performed in accordance with the public

company accounting oversight board auditing standards.

(22) "Compilation" means providing a service to be performed in
accordance with statements on standards for accounting and review services that
is_presenting in the form of financial statements, information that is the
representation of management (owners) without undertaking to express any

assurance on the statements.

(23) "Home office" is the location specified by the client as the address to
which a service is directed.

24) "Person" means any individual, nongovernmental organization, or

business entity regardless of legal form, including a sole proprietorship, firm,
partnership, corporation, limited liability company, association, or not-for-profit

organization, and including the sole proprietor, partners, members, and, as
applied to corporations, the officers.
(25) "Principal place of business" means the office location designated by

the licensee for purposes of substantial equivalency and reciprocity.
(26) "Sole proprietorship" means a legal form of organization owned by one
person meeting the requirements of RCW 18.04.195.
Sec. 3. RCW 18.04.195 and 2003 ¢ 290 s 1 are each amended to read as
follows:

(1) The board shall grant or renew licenses to practice as a CPA firm to

applicants that demonstrate their qualifications therefore in accordance with this
section.

(a) The following must hold a license issued under this section:

(i) Any firm with an office in this state performing attest services as defined
in RCW 18.04.025(21) or compilations as defined in RCW 18.04.025(22);

(i1) Any firm with an office in this state that uses the title "CPA" or "CPA
firm"; or

(iii) Any firm that does not have an office in this state but performs attest
services described in RCW 18.04.025(21) (a), (¢). or (d) for a client having its
home office in this state.

(b) A firm that is not subject to the requirements of subsection (1)(a)(iii) of
this section may perform other professional services while using the title "CPA"
or "CPA firm" in this state without a license issued under this section only if:
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(1) The firm performs such services through an individual with practice
privileges under RCW 18.04.350(2);

(ii) The firm can lawfully do so in the state where said individuals with
practice privileges have their principal place of business; and

(iii) A firm performing services described in RCW 18.04.025 (21)(b) and

(22) meets the board's quality assurance program requirements authorized by

RCW 18.04.055(9) and the rules implementing that section.
(_) A sole proprretorshlp ((eﬂg&ged—rn—busmess—rn—t-kn-s—s%&te—aﬂd—effermg—te

pubh%&eeeuﬂfan{)) requrred to obtain a 11cense under subsection ( 1) of thrs
section shall license, as a firm, every three years with the board.

(a) The sole proprietor shall hold and renew a license to practice under
RCW 18.04.105 and 18.04.215, or, in the case of a sole proprietorship that must
obtain a license pursuant to subsection (1)(a)(iii) of this section, be a licensee of
another state who meets the requirements in RCW 18.04.350(2);

(b) Each resident ((persen)) individual in charge of an office located in this
state shall hold and renew a license to practice under RCW 18.04.105 and
18.04.215; and

(c) The licensed firm must meet competency requirements established by
rule by the board.

(((—29)) (_) A partnershlp ((

pubh%&eeeuﬂfan{)) requrred to obtaln a 11cense under subsectlon ( 1) of thrs
section shall license as a firm every three years with the board, and shall meet
the following requirements:

(a) At least one general partner of the partnership shall hold and renew a
license to practice under RCW 18.04.105 and 18.04.215, or, in the case of a
partnership that must obtain a license pursuant to subsection (1)(a)(iii) of this
section, be a licensee of another state who meets the requirements in RCW
18.04.350(2);

(b) Each resident ((persen)) individual in charge of an office in this state
shall hold and renew a license to practice under RCW 18.04.105 and 18.04.215;

(c) At least a simple majority of the ownership of the licensed firm in terms
of financial interests and voting rights of all partners or owners shall be held by
((natural)) persons who are licensees or holders of a valid license 1ssued under
this chapter or by another state (( i

)). The pnnmpal partner of the partnership and any
partner having authority over issuing reports on financial statements shall hold a
license under this chapter or issued by another state ((that-entitles-the-holderto
practice-public-aceounting-in-this-state)); and

(d) The licensed firm must meet competency requirements established by
rule by the board.

(((%9)) (_) A corporatlon ((eﬁg&ged—m—buﬁme&s—rn—%s—s{-a%e—&nd—effefmg—te

pubh%&eeeuﬂfan{)) requrred to obtaln a 11cense under subsection ( 1) of thrs
section shall license as a firm every three years with the board and shall meet the
following requirements:

(a) At least a simple majority of the ownership of the licensed firm in terms
of financial interests and voting rights of all shareholders or owners shall be held
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by ((natural)) persons who are licensees or holders of a valid license issued
under this chapter or by another state ((that-entitles-the-holderto-practice publie
aeee&nt—mg—m—t—lﬂs—s%a%e)) and is principally employed by the corporation or
actively engaged in its business. The principal officer of the corporation and any
officer or director having authority over issuing reports on financial statements
shall hold a license under this chapter or issued by another state ((thatentitles-the
helderto-practice-public-aceounting-inthisstate));

(b) At least one shareholder of the corporation shall hold a license under
RCW 18.04.105 and 18.04.215, or, in the case of a corporation that must obtain a
license pursuant to subsection (1)(a)(iii) of this section, be a licensee of another
state who meets the requirements in RCW 18.04.350(2);

(c) Each resident ((persen)) individual in charge of an office located in this
state shall hold and renew a license under RCW 18.04.105 and 18.04.215;

(d) A written agreement shall bind the corporation or its shareholders to
purchase any shares offered for sale by, or not under the ownership or effective
control of, a qualified shareholder, and bind any holder not a qualified
shareholder to sell the shares to the corporation or its qualified shareholders.
The agreement shall be noted on each certificate of corporate stock. The
corporation may purchase any amount of its stock for this purpose,
notwithstanding any impairment of capital, as long as one share remains
outstanding;

(e) The corporation shall comply with any other rules pertaining to
corporations practicing public accounting in this state as the board may
prescribe; and

(f) The licensed firm must meet competency requirements established by
rule by the board.

((649)) (_) A llmlted 11ab111ty Company ((eﬂg&ged—m—busmess—m—&ns—sba{e—aﬂd

)) requ1red to obtaln a 11cense under “subsection (1)
of this section shall license as a firm every three years with the board, and shall
meet the following requirements:

(a) At least one member of the limited liability company shall hold a license
under RCW 18.04.105 and 18.04.215, or, in the case of a limited liability
company that must obtain a license pursuant to subsection (1)(a)(iii) of this
section, be a licensee of another state who meets the requirements in RCW

18.04.350(2);

(b) Each resident manager or member in charge of an office located in this
state shall hold and renew a license under RCW 18.04.105 and 18.04.215;

(c) At least a simple majority of the ownership of the licensed firm in terms
of financial interests and voting rights of all owners shall be held by ((ratural))
persons who are licensees or holders of a valid license issued under this chapter
or by another state (( i
state)). The principal member or manager of the limited liability company and
any member having authority over issuing reports on financial statements shall
hold a license under this chapter or issued by another state ((that-entitles—the
holder-te-practice-public-accountingin-thisstate)); and

(d) The licensed firm must meet competency requirements established by
rule by the board.
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((65))) (6) Application for a license as a firm with an office in this state shall
be made upon the affidavit of the proprietor or ((persenr)) individual designated
as managing partner, member, or shareholder for Washington. This ((persen))
individual shall hold a license under RCW 18.04.215.

(7) In the case of a firm licensed in another state and required to obtain a
license under subsection (1)(a)(iii) of this section, the application for the firm

license shall be made upon the affidavit of an individual who qualifies for
practice privileges in this state under RCW 18.04.350(2) who has been

authorized by the applicant firm to make the application. The board shall
determine in each case whether the applicant is eligible for a license. ((A

(8) The board shall be given notification within ninety days after the
admission or withdrawal of a partner, shareholder, or member engaged in this
state in the practice of public accounting from any partnership, corporation, or
limited liability company so licensed.

((®)) (9) Licensed firms ((whieh)) that fall out of compliance with the
provisions of this section due to changes in firm ownership ((er—persennel)),
after receiving or renewing a license, shall notify the board in writing within
ninety days of its falling out of compliance and propose a time period in which
they will come back into compliance. The board may grant a reasonable period
of time for a firm to be in compliance with the provisions of this section. Failure
to bring the firm into compliance within a reasonable period of time, as
determined by the board, may result in suspension, revocation, or imposition of
conditions on the firm's license.

((€H)) (10) Fees for the license as a firm and for notification of the board of
the admission or withdrawal of a partner, shareholder, or member shall be
determined by the board. Fees shall be paid by the firm at the time the license
application form or notice of admission or withdrawal of a partner, shareholder,
or member is filed with the board.

((8))) (11) Nonlicensee owners of licensed firms are:

(a) Required to fully comply with the provisions of this chapter and board
rules;

(b) Required to be ((anatural-persen)) an individual;

(c) Required to be an active individual participant in the licensed firm or
affiliated entities as these terms are defined by board rule; and

(d) Subject to discipline by the board for violation of this chapter.

(())) (12) Resident nonlicensee owners of licensed firms are required to
meet:

(a) The ethics examination, registration, and fee requirements as established
by the board rules; and

(b) The ethics CPE requirements established by the board rules.

((619))) (13)(a) Licensed firms must notify the board within thirty days
after:

(1) Sanction, suspension, revocation, or modification of their professional
license or practice rights by the securities exchange commission, internal
revenue service, or another state board of accountancy;
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(i1) Sanction or order against the licensee or nonlicensee firm owner by any
federal or other state agency related to the licensee's practice of public
accounting or violation of ethical or technical standards established by board
rule; or

(iii) The licensed firm is notified that it has been charged with a violation of
law that could result in the suspension or revocation of the firm's license by a
federal or other state agency, as identified by board rule, related to the firm's
professional license, practice rights, or violation of ethical or technical standards
established by board rule.

(b) The board must adopt rules to implement this subsection and may also
adopt rules specifying requirements for licensees to report to the board sanctions
or orders relating to the licensee's practice of public accounting or violation of
ethical or technical standards entered against the licensee by a nongovernmental
professionally related standard-setting entity.

Sec. 4. RCW 18.04.205 and 2001 ¢ 294 s 12 are each amended to read as
follows:

(1) Each office established or maintained in this state for the purpose of
offering to issue or issuing attest or compilation reports ((en—finaneial
statements)) in this state or that uses the title "certified public accountant" or
"CPA," shall register with the board under this chapter every three years.

(2) Each office established or maintained in this state shall be under the
direct supervision of a resident licensee holding a license under RCW 18.04.105
and 18.04.215.

(3) The board shall by rule prescribe the procedure to be followed to register
and maintain offices established in this state for the purpose of offering to issue
or issuing attest or compilation reports ((enfinaneial-statements)) or that use the
title "certified public accountant" or "CPA."

(4) Fees for the registration of offices shall be determined by the board.
Fees shall be paid by the applicant at the time the registration form is filed with
the board.

Sec. 5. RCW 18.04.345 and 2001 ¢ 294 s 17 are each amended to read as
follows:

(1) No ((persen)) individual may assume or use the designation "certified
public accountant-inactive" or "CPA-inactive" or any other title, designation,
words, letters, abbreviation, sign, card, or device tending to indicate that the
((persen)) individual is a certified public accountant-inactive or CPA-inactive
unless the ((persen)) individual holds a certificate. ((Persens)) Individuals
holding only a certificate may not practice public accounting.

(2) No ((persen)) individual may hold himself or herself out to the public or
assume or use the designation "certified public accountant” or "CPA" or any
other title, designation, words, letters, abbreviation, sign, card, or device tending
to indicate that the ((persen)) individual is a certified public accountant or CPA
unless the ((persen)) individual qualifies for the privileges authorized by RCW
18.04.350(2) or holds a llcense under RCW 18. 04 105 and 18 04. 215

(3) No firm ((

5)) with an office in this state may practice public
accounting in this state or assume or use the designation "certified public
accountant" or "CPA" or any other title, designation, words, letters, abbreviation,
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sign, card, or device tending to indicate that the firm is composed of certified
public accountants or CPAs, unless the firm is licensed under RCW 18.04.195
and all offices of the firm in this state are maintained and registered under RCW
18.04.205.

(4) No firm may perform the services defined in RCW 18.04.025(21) (a),
(c), or (d) for a client with its home office in this state unless the firm is licensed
under RCW 18.04.195. renews the firm license as required under RCW
18.04.215, and all offices of the firm in this state are maintained and registered
under RCW 18.04.205.

(5) No ((persen)) individual, partnership, limited liability company, or
corporation offering public accounting services to the public may hold himself,
herself, or itself out to the public, or assume or use along, or in connection with
his, hers, or its name, or any other name the title or designation "certified
accountant," "chartered accountant," "licensed accountant," "licensed public
accountant," "public accountant," or any other title or designation likely to be
confused with "certified public accountant" or any of the abbreviations "CA,"
"LA," "LPA," or "PA," or similar abbreviations likely to be confused with
"CPA."

((%))) (6) No licensed firm may operate under an alias, a firm name, title, or
"DBA" that differs from the firm name that is registered with the board.

((®)) (1) No ((persen)) individual with an office in this state may sign,
affix, or associate his or her name or any trade or assumed name used by the
((pefseﬂ)) 1nd1V1dual in his or her business to any report ((designated—as—an

S - 1)) prescribed by professional standards
unless the ((pefseﬁ)) individual holds a license to practice under RCW 18.04.105

and 18.04.215 ((and)), a firm holds a license under RCW 18.04.195, and all of
the ((perser's)) individual's offices in this state are ((ieensed)) registered under
RCW 18.04.205.

((EH)) (8) No ((persen)) individual llcensed in another state ‘may s1gn afﬁx
or associate a firm name to any report (( T
“eompiation;"—unless—the—firm)) prescribed by professmnal standards, or
associate a firm name in conjunction with the title certified public accountant,
unless the individual:

(a) Qualifies for the practice privileges authorized by RCW 18.04.350(2); or

(b) Is licensed under RCW ((48-64-195)) 18.04.105 and 18.04.215, and all
of ((its)) the individual's offices in this state are maintained and registered under
RCW 18.04.205.

((68)) (9) No ((persen)) individual, partnership, limited liability company,
or corporation not holding a license to practice under RCW 18.04.105 and
18.04.215, or firm not licensed under RCW 18.04.195 or firm not registering all
of the firm's offices in this state under RCW 18.04.205, or not qualified for the
practice privileges authorized by RCW 18.04.350(2), may hold himself, herself,
or itself out to the public as an "auditor" with or without any other description or
designation by use of such word on any sign, card, letterhead, or in any
advertisement or directory.

10) For purposes of this section, because individuals practicing usin,
practice privileges under RCW 18.04.350(2) are deemed substantially equivalent
to licensees under RCW 18.04.105 and 18.04.215, every word. term, or

reference that includes the latter shall be deemed to include the former, provided
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the conditions of such practice privilege, as set forth in RCW 18.04.350 (4) and

(5) are maintained.
(11) Notwithstanding anything to the contrary in this section, it is not a

violation of this section for a firm that does not hold a valid license under RCW
18.04.195 and that does not have an office in this state to provide its professional
services in this state so long as it complies with the requirements of RCW

18.04.195(1)(b).
Sec. 6. RCW 18.04.350 and 2001 ¢ 294 s 18 are each amended to read as
follows:
(1) Nothing in this chapter prohibits any ((perser)) individual not holding a
license and not qualified for the practice privileges authorized by subsection (2)

of this section from serving as an employee of a firm licensed under RCW
18.04.195 and 18.04.215. However, the employee ((er-assistant)) shall not issue

any ((aceounting)) compilation, review, audit, or examination report on financial
((statement)) or other information over his or her name.

(2)((€2))) An individual((;)) whose principal place of business is not in this
state((—whe%asa%hdeemﬁe&tee%heaﬁeﬂwwﬁﬁed—pubh&aeeem&t&ﬁkﬁem

hall be presumed to have guahﬁcatlon substantlally equwalent to th1s state S
requirements and shall have all the privileges of ((Hieense-helders)) licensees of
th1s state without the need to obtaln a 11cense under RCW 18 04 105 ((91‘

the individual:

(a) Holds a valid license as a certified public accountant from any state that
requires, as a condition of licensure, that an individual:

(1) Have at least one hundred fifty semester hours of college or university
education including a baccalaureate or higher degree conferred by a college or

ii) Achieve a passing grade on the uniform certified public accountant
examination; and

(iii) Possess at least one year of experience including service or advice
involving the use of accounting, attest, compilation, management advisory,
financial advisory, tax, or consulting skills, all of which was verified by a
licensee; or

| (.b( individus
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i )) Holds a valid license as a certified public accountant from any
state that does not meet the requirements of (a) of this subsection, but such
individual's qualifications are substantially equivalent to those requirements.

Any individual who passed the uniform certified public accountant examination
and holds a valid license issued by any other state prior to January 1, 2012, may

be exempt from the education requirements in (a)(i) of this subsection for
purposes of this section.

(3) Notwithstanding any other provision of law, an individual who qualifies
for the practice privilege under subsection (2) of this section may offer or render
professional services, whether in person or by mail, telephone. or electronic
means, and no notice, fee, or other submission shall be provided by any such
individual. Such an individual shall be subject to the requirements of subsection

(4) of this section.
((€))) (4) Any ((eertifteate-or Heenseholder)) individual licensee of another

state exercising the privilege afforded under subsection (2) of this section and
the firm that employs that licensee simultaneously consent((s)), as a condition of
((the-grant-ef)) exercising this privilege:

((®)) (a) To the personal and subject matter jurisdiction and disciplinary
authority of the board;

((6D)) (b) To comply with this chapter and the board's rules;

(c) That in the event the license from the state of the individual's principal
place of business is no longer valid. the individual will cease offering or
rendering professional services in this state individually and on behalf of a firm;
and

(d) To the appointment of the state board which issued the certificate or
license as their agent upon whom process may be served in any action or
proceeding by this state's board against the certificate holder or licensee.

((6))) (5) _An individual who qualifies for practice privileges under
subsection (2) of this section may, for any entity with its home office in this
state, perform the following services only through a firm that has obtained a
license under RCW 18.04.195 and 18.04.215:

(a) Any financial statement audit or other engagement to be performed in
accordance with statements on auditing standards;

(b) Any examination of prospective financial information to be performed
in accordance with statements on standards for attestation engagements; or

(c) Any engagement to be performed in accordance with public company
accounting oversight board auditing standards.

(6) A licensee of this state offering or rendering services or using their

((eertifted—public—aceountant)) CPA title in another state shall be subject to

disciplinary action in this state for an act committed in another state for which
the ((eertificate-or-permit-holder)) licensee would be subject to discipline for an
act committed in the other state ((previded-the-beardreceives-timelynetification
ofthe—aet)). Notwithstanding RCW 18.04.295 and this section, the board
((may)) shall cooperate with and investigate any complaint made by the board of
accountancy of another state or jurisdiction.

(())) (1) Nothing in this chapter prohibits a licensee, a licensed firm, ((er))
any of their employees, or persons qualifying for practice privileges by this
section from disclosing any data in confidence to other certified public
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accountants, quality assurance or peer review teams, partnerships, limited
liability companies, or corporations of certified public accountants or to the
board or any of its employees engaged in conducting quality assurance or peer
reviews, or any one of their employees in connection with quality or peer
reviews of that accountant's accounting and auditing practice conducted under
the auspices of recognized professional associations.

((4)) (8) Nothing in this chapter prohibits a licensee, a licensed firm, ((ex))
any of their employees, or persons qualifying for practice privileges by this
section from disclosing any data in confidence to any employee, representative,
officer, or committee member of a recognized professional association, or to the
board, or any of its employees or committees in connection with a professional
investigation held under the auspices of recognized professional associations or
the board.

((6))) (9) Nothing in this chapter prohibits any officer, employee, partner,
or principal of any organization:

(a) From affixing his or her signature to any statement or report in reference
to the affairs of the organization with any wording designating the position, title,
or office which he or she holds in the organization; or

(b) From describing himself or herself by the position, title, or office he or
she holds in such organization.

((66))) (10) Nothing in this chapter prohibits any person or firm composed
of persons not holding a license under ((REW—18-04215)) this chapter from
offering or rendering to the public bookkeeping, accounting, tax services, the
devising and installing of financial information systems, management advisory,
or consulting services, the preparation of tax returns, or the furnishing of advice
on tax matters, the preparation of financial statements, written statements
describing how such financial statements were prepared, or similar services,
provided that persons, partnerships, limited liability companies, or corporations
not holding a license ((anderREW8-04215)) who offer or render these
services do not designate any written statement as an "audit report," "review
report,” or "compilation report,” do not issue any written statement which
purports to express or disclaim an opinion on financial statements which have
been audited, and do not issue any written statement which expresses assurance
on financial statements which have been reviewed.

((()) (11) Nothing in this chapter prohibits any act of or the use of any
words by a public official or a public employee in the performance of his or her
duties.

((68))) (12) Nothing contained in this chapter prohibits any person who
holds only a valid certificate from assuming or using the designation "certified
public accountant-inactive" or "CPA-inactive" or any other title, designation,
words, letters, sign, card, or device tending to indicate the person is a certificate
holder, provided, that such person does not perform or offer to perform for the
public one or more kinds of services involving the use of accounting or auditing
skills, including issuance of reports on financial statements or of one or more
kinds of management advisory, financial advisory, consulting services, the
preparation of tax returns, or the furnishing of advice on tax matters.

((9Y)) (13) Nothing in this chapter prohibits the use of the title "accountant"
by any person regardless of whether the person has been granted a certificate or
holds a license under this chapter. Nothing in this chapter prohibits the use of
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the title "enrolled agent" or the designation "EA" by any person regardless of
whether the person has been granted a certificate or holds a license under this
chapter if the person is properly authorized at the time of use to use the title or
designation by the United States department of the treasury. The board shall by
rule allow the use of other titles by any person regardless of whether the person
has been granted a certificate or holds a license under this chapter if the person
using the titles or designations is authorized at the time of use by a nationally
recognized entity sanctioning the use of board authorized titles.

NEW SECTION. Sec. 7. The code reviser shall alphabetize and renumber
the definitions in RCW 18.04.025 and correct any references.

Passed by the Senate February 14, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 17
[House Bill 1149]
BINDING SITE PLANS—ELIMINATING ADVANCE PROPERTY TAX PAYMENTS

AN ACT Relating to eliminating advance property tax payments for binding site plans; and
amending RCW 84.40.042 and 58.08.040.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 84.40.042 and 2002 c 168 s 8 are each amended to read as
follows:

(1) When real property is divided in accordance with chapter 58.17 RCW,
the assessor shall carefully investigate and ascertain the true and fair value of
each lot and assess each lot on that same basis, unless specifically provided
otherwise by law. For purposes of this section, "lot" has the same definition as in
RCW 58.17.020.

(a) For each lot on which an advance tax deposit has been paid in
accordance with RCW 58.08.040, the assessor shall establish the true and fair
value by October 30th of the year following the recording of the plat, replat, or
altered plat((;erbindingsite-plan)). The value established shall be the value of
the lot as of January 1st of the year the original parcel of real property was last
revalued. An additional property tax shall not be due on the land until the
calendar year following the year for which the advance tax deposit was paid if
the deposit was sufficient to pay the full amount of the taxes due on the property.

(b) For each lot on which an advance tax deposit has not been paid, the
assessor shall establish the true and fair value not later than the calendar year
following the recording of the plat, map, subdivision, or replat. For purposes of
this section, "subdivision" means a division of land into two or more lots.

(c) For each subdivision, all current year and delinquent taxes and
assessments on the entire tract must be paid in full in accordance with RCW
58.17.160 and 58.08.030 except when property is being acquired by a
government for public use. For purposes of this section, "current year taxes"
means taxes that are collectible under RCW 84.56.010 subsequent to February
14th.
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(2) When the assessor is required by law to segregate any part or parts of
real property, assessed before or after July 27, 1997, as one parcel or when the
assessor is required by law to combine parcels of real property assessed before
or after July 27, 1997, as two or more parcels, the assessor shall carefully
investigate and ascertain the true and fair value of each part or parts of the real
property and each combined parcel and assess each part or parts or each
combined parcel on that same basis.

Sec. 2. RCW 58.08.040 and 1997 ¢ 393 s 11 are each amended to read as
follows:

Prior to any person recording a plat, replat, or altered plat((-er-bindingsite
plan)) subsequent to May 31st in any year and prior to the date of the collection
of taxes in the ensuing year, the person shall deposit with the county treasurer a
sum equal to the product of the county assessor's latest valuation on the property
less improvements in such subdivision multiplied by the current year's dollar
rate increased by twenty-five percent on the property platted. The treasurer's
receipt shall be evidence of the payment. The treasurer shall appropriate so
much of the deposit as will pay the taxes and assessments on the property when
the levy rates are certified by the assessor using the value of the property at the
time of filing a plat, replat, or altered plat, ((er-bindingsite-plan;)) and in case the
sum deposited is in excess of the amount necessary for the payment of the taxes
and assessments, the treasurer shall return, to the party depositing, the amount of
excess.

Passed by the House January 18, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 18
[Substitute House Bill 1421]
ADDRESS CONFIDENTIALITY PROGRAM

AN ACT Relating to modifying the provisions of the address confidentiality program;
amending RCW 40.24.020, 40.24.030, 40.24.040, 40.24.060, and 40.24.070; and adding a new
section to chapter 40.24 RCW.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 40.24.020 and 1991 ¢ 23 s 2 are each amended to read as
follows:
Unless the context clearly requires otherwise, the definitions in this section
apply throughout this chapter.
(1) "Address" means a residential street address, school address, or work
address of an individual, as specified on the individual's application to be a
program participant under this chapter.

. "

3))) "Domestic violence" means an act as defined in RCW 10.99.020 and
includes a threat of such acts committed against an individual in a domestic
situation, regardless of whether these acts or threats have been reported to law
enforcement officers.
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(3) "Program participant”" means a person certified as a program participant
under RCW 40.24.030.

(4) "Stalking" means an act defined in RCW 9A.46.110 and includes a

threat of such acts committed against an individual, regardless of whether these
acts or threats have been reported to law enforcement officers.

Sec. 2. RCW 40.24.030 and 2001 c 28 s 2 are each amended to read as
follows:

(1) An adult person, a parent or guardian acting on behalf of a minor, or a
guardian acting on behalf of an incapacitated person, as defined in RCW
11.88.010, may apply to the secretary of state to have an address designated by
the secretary of state serve as the person's address or the address of the minor or
incapacitated person. The secretary of state shall approve an application if it is
filed in the manner and on the form prescribed by the secretary of state and if it
contains:

(a) A sworn statement, under penalty of perjury, by the applicant that the
applicant has good reason to believe (i) that the applicant, or the minor or
incapacitated person on whose behalf the application is made, is a victim of
domestic violence, sexual assault, or stalking; and (ii) that the applicant fears for
his or her safety or his or her children's safety, or the safety of the minor or
incapacitated person on whose behalf the application is made;

(b) If applicable, a sworn statement, under penalty of perjury, by the
applicant, that the applicant has reason to believe they are a victim of domestic
violence, sexual assault, or stalking perpetrated by an employee of a law
enforcement agency:

(c) A designation of the secretary of state as agent for purposes of service of
process and for the purpose of receipt of mail;

(((e))) (d) The ((mailing)) residential address and any telephone number
where the apphcant can be contacted by the secretary of state ((aﬂd—t-he—pheﬂe

éd)#he—&ea#&dekess—er—&édresses—th&%the—appke&ﬁeq&e&ts)) whrch shall
not be disclosed ((for-thereasen-that)) because disclosure will increase the risk
of domestic violence, sexual assault, or stalking;

(e) The signature of the applicant and of any individual or representative of
any office designated in writing under RCW 40.24.080 who assisted in the
preparation of the application, and the date on which the applicant signed the
application.

(2) Applications shall be filed with the office of the secretary of state.

(3) Upon filing a properly completed application, the secretary of state shall
certify the applicant as a program participant. Applicants shall be certified for
four years following the date of filing unless the certification is withdrawn or
invalidated before that date. The secretary of state shall by rule establish a
renewal procedure.

(4) A person who falsely attests in an application that disclosure of the
applicant's address would endanger the applicant's safety or the safety of the
applicant's children or the minor or incapacitated person on whose behalf the
application is made, or who knowingly provides false or incorrect information
upon making an application, shall be punishable under RCW 40.16.030 or other
applicable statutes.
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Sec. 3. RCW 40.24.040 and 1991 c 23 s 4 are each amended to read as
follows:

(1) If the program participant obtains a ((rame)) legal change of identity, he
or she loses certification as a program participant.

(2) The secretary of state may cancel a program participant's certification if
there is a change in the residential address ((frem—the—one—tisted—on—the
applieatier)), unless the program participant provides the secretary of state with
((sewven)) at least two days' prior notice in writing of the change of address.

(3) The secretary of state may cancel certification of a program participant if
mail forwarded by the secretary to the program participant's address is returned
as nondeliverable, refused, or unclaimed.

(4) The secretary of state shall cancel certification of a program participant
who applies using false information.

Sec. 4. RCW 40.24.060 and 1991 ¢ 23 s 6 are each amended to read as
follows:
(D)) A program participant who is otherwise qualified to vote may ((apply

as—a—serviee)) register as an ongoing absentee voter under RCW ((29-04-1455-

each-odd-numbered—ear:)) 29A.40.040 The county auditor shall transmit the
absentee ballot to the program participant at the mailing address ((designated-by

tet H-hi teatt i )) provided. Neither the
name nor the address of a program participant shall be included in any list of
registered voters available to the public.

Sec. 5. RCW 40.24.070 and 1999 ¢ 53 s 1 are each amended to read as
follows:

The secretary of state may not make any records in a program participant's
file available for inspection or copying, other than the address designated by the
secretary of state, except under the following circumstances:

(1) If requested by a law enforcement agency, to the law enforcement
agency; and

(a) The participant's application contains no indication that he or she has

been a victim of domestic violence, sexual assault, or stalking perpetrated by a
law enforcement employee:; and

(b) The request is in accordance with official law enforcement duties and is
in writing on official law enforcement letterhead stationery and signed by the
law enforcement agency's chief officer, or his or her designee: or

(2) If directed by a court order, to a person identified in the order; ((et

O d pd pd 5
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(a) The request is made by a nonlaw enforcement agency; or

(b) The participant's file indicates he or she has reason to believe he or she is
a victim of domestic violence, sexual assault, or stalking perpetrated by a law
enforcement employee.

NEW SECTION. Sec. 6. A new section is added to chapter 40.24 RCW to
read as follows:

A court order for address confidentiality program participant information
may only be issued upon a probable cause finding by a judicial officer that
release of address confidentiality program participant information is legally
necessary:

(1) In the course of a criminal investigation or prosecution; or

(2) To prevent immediate risk to a minor and meet the statutory
requirements of the Washington child welfare system.

Any court order so issued will prohibit the release of the information to any
other agency or person not a party to the order.

Passed by the House February 13, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 19
[House Bill 1923]
MOTOR VEHICLE TRANSPORTERS— LICENSE APPLICATIONS

AN ACT Relating to requirements for motor vehicle transporter license applications; and
amending RCW 46.76.020.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 46.76.020 and 1979 c 158 s 189 are each amended to read as
follows:

Application for a transporter's license shall be made on a form provided for
that purpose by the director of licensing and when executed shall be forwarded
to the director together with the proper fee. The application shall contain the
name and address of the applicant, state whether or not the license will be used
to provide towing services for monetary compensation as described in RCW
46.55.025 and. if so, whether or not the applicant is a registered tow truck
operator, and ((saeh)) contain other information as the director may require.

Passed by the House January 23, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 20
[Substitute House Bill 2427]
COSMETOLOGY APPRENTICESHIP PROGRAM

AN ACT Relating to the cosmetology apprenticeship program; amending RCW 18.16.020,
18.16.030, 18.16.050, 18.16.060, 18.16.100, 18.16.180, and 18.16.280; and reenacting and amending
RCW 18.16.175.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.16.020 and 2003 ¢ 400 s 2 are each amended to read as
follows:

As used in this chapter, the following terms have the meanings indicated
unless the context clearly requires otherwise:

(1) "Apprenticeship program" means ((a#)) a state-approved apprenticeship
((pHet)) program pursuant to chapter 49.04 RCW and approved under RCW
18.16.280 for the ((praetiee)) training of cosmetology, barbering, esthetics, and
manicuring((;-which-expiresFaly1;2006)).

(2) "Apprentice" means a person who is engaged in a state-approved
apprenticeship program and who ((say)) must receive a wage or compensation
while engaged in the program.

(3) "Apprenticeship training committee" means a committee approved b
the Washington apprenticeship and training council established in chapter 49.04
RCW.

(4) "Department" means the department of licensing.

() (5) "Board" means the cosmetology, barbering, esthetics, and
manicuring advisory board.

((®))) (6) "Director" means the director of the department of licensing or
the director's designee.

() (1) "The practice of cosmetology" means arranging, dressing,
cutting, trimming, styling, shampooing, permanent waving, chemical relaxing,
straightening, curling, bleaching, lightening, coloring, waxing, tweezing,
shaving, and mustache and beard design of the hair of the face, neck, and scalp;
temporary removal of superfluous hair by use of depilatories, waxing, or
tweezing; manicuring and pedicuring, limited to cleaning, shaping, polishing,
decorating, and caring for and treatment of the cuticles and nails of the hands
and feet, excluding the application and removal of sculptured or otherwise
artificial nails; esthetics limited to toning the skin of the scalp, stimulating the
skin of the body by the use of preparations, tonics, lotions, or creams; and tinting
eyelashes and eyebrows.

(D)) (8) "Cosmetologist" means a person licensed under this chapter to
engage in the practice of cosmetology.

() (9) "The practice of barbering" means the cutting, trimming,
arranging, dressing, curling, shampooing, shaving, and mustache and beard
design of the hair of the face, neck, and scalp.

((693)) (10) "Barber" means a person licensed under this chapter to engage
in the practice of barbering.

((#9)) (1) "Practice of manicuring" means the cleaning, shaping,
polishing, decorating, and caring for and treatment of the cuticles and the nails
of the hands or feet, and the application and removal of sculptured or otherwise
artificial nails by hand or with mechanical or electrical apparatus or appliances.

((HH)) (12) "Manicurist" means a person licensed under this chapter to
engage in the practice of manicuring.

((2))) (13) "Practice of esthetics" means care of the skin by application
and use of preparations, antiseptics, tonics, essential oils, or exfoliants, or by any
device or equipment, electrical or otherwise, or by wraps, compresses, cleansing,
conditioning, stimulation, pore extraction, or product application and removal;
the temporary removal of superfluous hair by means of lotions, creams,
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mechanical or electrical apparatus, appliance, waxing, tweezing, or depilatories;
tinting of eyelashes and eyebrows; and lightening the hair, except the scalp, on
another person.

((83))) (14) "Esthetician" means a person licensed under this chapter to
engage in the practice of esthetics.

((E4)) (15) "Instructor-trainee" means a person who is currently licensed in
this state as a cosmetologist, barber, manicurist, or esthetician, and is enrolled in
an instructor-trainee curriculum in a school licensed under this chapter.

((65))) (16) "School" means any establishment that offers curriculum of
instruction in the practice of cosmetology, barbering, esthetics, manicuring, or
instructor-trainee to students and is licensed under this chapter.

((¢6))) (17) "Student" means a person sixteen years of age or older who is
enrolled in a school licensed under this chapter and receives instruction in any of
the curricula of cosmetology, barbering, esthetics, manicuring, or instructor-
training with or without tuition, fee, or cost, and who does not receive any wage
or commission.

((€9H)) (18) "Instructor" means a person who gives instruction in a school,
or who provides classroom theory training to apprentices in locations other than
in a school, in a curriculum in which he or she holds a license under this chapter,
has completed at least five hundred hours of instruction in teaching techniques
and lesson planning in a school, and has passed a licensing examination
approved or administered by the director. An applicant who holds a degree in
education from an accredited postsecondary institution shall upon application be
licensed as an instructor to give instruction in a school, or to provide classroom
theory training to apprentices in locations other than in a school, in a curriculum
in which he or she holds a license under this chapter. An applicant who holds an
instructional credential from an accredited community or technical college and
who has passed a licensing examination approved or administered by the
director shall upon application be licensed as an instructor to give instruction in
a school, or to provide classroom theory training to apprentices in locations other
than in a school, in a curriculum in which he or she holds a license under this
chapter. To be approved as an "instructor" in an approved apprenticeship
program, the instructor must be a competent instructor as defined in rules
adopted under chapter 49.04 RCW.

((6:8))) (19) "Apprentice trainer" means a person who gives training to an

apprentice in an approved apprenticeship program and who is approved under
RCW 18.16.280.

(20) "Person" means any individual, partnership, professional service
corporation, joint stock association, joint venture, or any other entity authorized
to do business in this state.

((#9)) (21) "Salon/shop" means any building, structure, or any part
thereof, other than a school, where the commercial practice of cosmetology,
barbering, esthetics, or manicuring is conducted; provided that any person,
except employees of a salon/shop, who operates from a salon/shop is required to
meet all salon/shop licensing requirements and may participate in the
apprenticeship program when certified ((by—the—advisory—committee)) a

established by the ((department—eflaber—and—industries)) Washington stat
apprenticeship and training council established in chapter 49.04 RCW.
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((26Y)) (22) "Approved apprenticeship shop" means a salon/shop that has
been approved under RCW 18.16.280 and chapter 49.04 RCW to participate in
an apprenticeship program.

(23) "Crossover training" means training approved by the director as
training hours that may be credited to current licensees for similar training
received in another profession licensed under this chapter.

(D)) (24) "Approved security" means surety bond.

((22))) (25) "Personal services" means a location licensed under this
chapter where the practice of cosmetology, barbering, manicuring, or esthetics is
performed for clients in the client's home, office, or other location that is
convenient for the client.

((23))) (26) "Individual license" means a cosmetology, barber, manicurist,
esthetician, or instructor license issued under this chapter.

((24)) (27) "Location license" means a license issued under this chapter
for a salon/shop, school, personal services, or mobile unit.

((25))) (28) "Mobile unit" is a location license under this chapter where the
practice of cosmetology, barbering, esthetics, or manicuring is conducted in a
mobile structure. Mobile units must conform to the health and safety standards
set by rule under this chapter.

((26))) (29) "Curriculum" means the courses of study taught at a school, or
in_an approved apprenticeship program established by the Washington state
apprenticeship and training council and conducted in an approved salon/shop,
set by rule under this chapter, and approved by the department. After consulting
with the board, the director may set by rule a percentage of hours in a
curriculum, up to a maximum of ten percent, that could include hours a student
receives while training in a salon/shop under a contract approved by the
department. Each curriculum must include at least the following required hours:

(a) School curriculum:

(i) Cosmetologist, one thousand six hundred hours;

((#Y)) (ii) Barber, one thousand hours;

((¢e))) (iii) Manicurist, six hundred hours;

(((8))) (iv) Esthetician, six hundred hours;

((¢¢})) (v) Instructor-trainee, five hundred hours.

((29)) (b) Apprentice training curriculum:

(1) Cosmetologist, two thousand hours;

(ii) Barber, one thousand two hundred hours;

(iii) Manicurist, eight hundred hours:

(iv) Esthetician, eight hundred hours.

(30) "Student monthly report" means the student record of daily activities
and the number of hours completed in each course of a curriculum that is
prepared monthly by the school and provided to the student, audited annually by
the department, and kept on file by the school for three years.

(31) "Apprentice monthly report" means the apprentice record of daily
activities and the number of hours completed in each course of a curriculum that
is prepared monthly by the approved apprenticeship program and provided to the
apprentice, audited annually by the department, and kept on file by the approved
apprenticeship program for three years.

Sec. 2. RCW 18.16.030 and 2004 ¢ 51 s 7 are each amended to read as
follows:
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In addition to any other duties imposed by law, including RCW 18.235.030
and 18.235.040, the director shall have the following powers and duties:

(1) To set all license, examination, and renewal fees in accordance with
RCW 43.24.086;

(2) To adopt rules necessary to implement this chapter;

(3) To prepare and administer or approve the preparation and administration
of licensing examinations;

(4) To establish minimum safety and sanitation standards for schools,
instructors, cosmetologists, barbers, manicurists, estheticians, salons/shops,
personal services, and mobile units;

(5) To establish curricula for the training of students and apprentices under
this chapter;

(6) To maintain the official department record of applicants and licensees;

(7) To establish by rule the procedures for an appeal of an examination
failure;

(8) To set license expiration dates and renewal periods for all licenses
consistent with this chapter;

(9) To ensure that all informational notices produced and mailed by the
department regarding statutory and regulatory changes affecting any particular
class of licensees are mailed to each licensee in good standing or on inactive
status in the affected class whose mailing address on record with the department
has not resulted in mail being returned as undeliverable for any reason; and

(10) To make information available to the department of revenue to assist in
collecting taxes from persons required to be licensed under this chapter.

Sec. 3. RCW 18.16.050 and 2002 ¢ 111 s 4 are each amended to read as
follows:

(1) There is created a state cosmetology, barbering, esthetics, and
manicuring advisory board consisting of ((aine)) a maximum of ten members
appointed by the director. These members of the board shall include: A
representative of private schools licensed under this chapter; a representative
from an approved apprenticeship program conducted in an approved salon/shop;
a representative of public vocational technical schools licensed under this
chapter; a consumer who is unaffiliated with the cosmetology, barbering,
esthetics, or manicuring industry; and six members who are currently practicing
licensees who have been engaged in the practice of manicuring, esthetics,
barbering, or cosmetology for at least three years. Members shall serve a term of
three years. Any board member may be removed for just cause. The director
may appoint a new member to fill any vacancy on the board for the remainder of
the unexpired term.

(2) Board members shall be entitled to compensation pursuant to RCW
43.03.240 for each day spent conducting official business and to reimbursement
for travel expenses as provided by RCW 43.03.050 and 43.03.060.

(3) The board may seek the advice and input of officials from the following
state agencies: (a) The work force training and education coordinating board;
(b) the department of employment security; (c) the department of labor and
industries; (d) the department of health; (e) the department of licensing; and (f)
the department of revenue.
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Sec. 4. RCW 18.16.060 and 2004 c 51 s 1 are each amended to read as
follows:

(1) It is unlawful for any person to engage in a practice listed in subsection
(2) of this section unless the person has a license in good standing as required by
this chapter. A license issued under this chapter shall be considered to be "in
good standing" except when:

(a) The license has expired or has been canceled and has not been renewed
in accordance with RCW 18.16.110;

(b) The license has been denied, revoked, or suspended under RCW
18.16.210, 18.16.230, or 18.16.240, and has not been reinstated;

(c) The license is held by a person who has not fully complied with an order
of the director issued under RCW 18.16.210 requiring the licensee to pay
restitution or a fine, or to acquire additional training; or

(d) The license has been placed on inactive status at the request of the
licensee, and has not been reinstated in accordance with RCW 18.16.110(3).

(2) The director may take action under RCW 18.235.150 and 18.235.160
against any person who does any of the following without first obtaining, and
maintaining in good standing, the license required by this chapter:

(a) Except as provided in subsections (3) and (4) of this section, engages in
the commercial practice of cosmetology, barbering, esthetics, or manicuring;

(b) Instructs in a school;

(c) Operates a school; or

(d) Operates a salon/shop, personal services, or mobile unit.

(3) A person who receives a license as an instructor may engage in the
commercial practice for which he or she held a license when applying for the
instructor license without also renewing the previously held license. However, a
person licensed as an instructor whose license to engage in a commercial
practice is not or at any time was not renewed may not engage in the commercial
practice previously permitted under that license unless that person renews the
previously held license.

(4) An apprentice actively enrolled in an apprenticeship program for
cosmetology, barbering, esthetics, or manicuring may engage in the commercial
practice as required for the apprenticeship program.

Sec. 5. RCW 18.16.100 and 2003 ¢ 400 s 5 are each amended to read as
follows:

(1) Upon completion of an application approved by the department and
payment of the proper fee, the director shall issue the appropriate license to any
person who:

(a) Is at least seventeen years of age or older;

(b)(1) Has completed and graduated from a school licensed under this
chapter in a curriculum approved by the director ((efsixteenhundred-hours-of

) IS ~ - '

heties—andlor_five_hundred] F teaini . ince))
consisting of the hours of training required under this chapter for a school
curriculum, or has met the requirements in RCW 18.16.020 or 18.16.130; or

(i1) Has successfully completed a state-approved apprenticeship ((training))
program consisting of the hours of training required under this chapter for the
apprentice training curriculum; and
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(c) Has received a passing grade on the appropriate licensing examination
approved or administered by the director.

(2) A person currently licensed under this chapter may qualify for
examination and licensure, after the required examination is passed, in another
category if he or she has completed the crossover training course.

(3) Upon completion of an application approved by the department,
certification of insurance, and payment of the proper fee, the director shall issue
a location license to the applicant.

(4) The director may consult with the state board of health and the
department of labor and industries in establishing training, apprenticeship, and
examination requirements.

Sec. 6. RCW 18.16.175 and 2002 ¢ 111 s 11 and 2002 ¢ 86 s 216 are each
reenacted and amended to read as follows:

(1) A salon/shop or mobile unit shall meet the following minimum
requirements:

(a) Maintain an outside entrance separate from any rooms used for sleeping
or residential purposes;

(b) Provide and maintain for the use of its customers adequate toilet
facilities located within or adjacent to the salon/shop or mobile unit;

(c) Any room used wholly or in part as a salon/shop or mobile unit shall not
be used for residential purposes, except that toilet facilities may be used
((eintly)) for both residential and business purposes;

(d) Meet the zoning requirements of the county, city, or town, as
appropriate;

(e) Provide for safe storage and labeling of chemicals used in the practices
under this chapter;

(f) Meet all applicable local and state fire codes; and

(g) Certify that the salon/shop or mobile unit is covered by a public liability
insurance policy in an amount not less than one hundred thousand dollars for
combined bodily injury and property damage liability.

(2) The director may by rule determine other requirements that are
necessary for safety and sanitation of salons/shops, personal services, or mobile
units. The director may consult with the state board of health and the department
of labor and industries in establishing minimum salon/shop, personal services,
and mobile unit safety requirements.

(3) Personal services license holders shall certify coverage of a public
liability insurance policy in an amount not less than one hundred thousand
dollars for combined bodily injury and property damage liability.

(4) Upon receipt of a written complaint that a salon/shop or mobile unit has
violated any provisions of this chapter, chapter 18.235 RCW, or the rules
adopted under either chapter, or at least once every two years for an existing
salon/shop or mobile unit, the director or the director's designee shall inspect
each salon/shop or mobile unit. If the director determines that any salon/shop or
mobile unit is not in compliance with this chapter, the director shall send written
notice to the salon/shop or mobile unit. A salon/shop or mobile unit which fails
to correct the conditions to the satisfaction of the director within a reasonable
time shall, upon due notice, be subject to the penalties imposed by the director
under RCW 18.235.110. The director may enter any salon/shop or mobile unit
during business hours for the purpose of inspection. The director may contract
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with health authorities of local governments to conduct the inspections under
this subsection.

(5) A salon/shop, personal services, or mobile unit shall obtain a certificate
of registration from the department of revenue.

(6) This section does not prohibit the use of motor homes as mobile units if
the motor home meets the health and safety standards of this section.

(7) Salon/shop or mobile unit licenses issued by the department must be
posted in the salon/shop or mobile unit's reception area.

(8) Cosmetology, barbering, esthetics, and manicuring licenses issued by the
department must be posted at the licensed person's work station.

Sec. 7. RCW 18.16.180 and 1991 ¢ 324 s 16 are each amended to read as
follows:

(1) The director shall prepare and provide to all licensed salons/shops a
notice to consumers. At a minimum, the notice shall state that cosmetology,
barber, esthetics, and manicure salons/shops are required to be licensed, that
salons/shops are required to maintain minimum safety and sanitation standards,
that customer complaints regarding salons/shops may be reported to the
department, and a telephone number and address where complaints may be
made.

2) An approved apprenticeship shop must post a notice to consumers in the
reception area of the salon/shop stating that services may be provided by an

apprentice. At a minimum, the notice must state: "This shop is a participant in a
state-approved apprenticeship program. Apprentices in this program are in

training and have not yet received a license."

Sec. 8. RCW 18.16.280 and 2006 ¢ 162 s 2 are each amended to read as
follows:
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3))) (1) _An approved cosmetology apprenticeship program is hereby

created. The apprenticeship program allows for the direct entry of individuals

into a training program approved as provided in this chapter and chapter 49.04
RCW.

(2) The department of licensing shall adopt rules, including a mandatory
requirement that apprentices complete in-classroom theory courses as a part of
their training, to provide for the licensure of participants of the apprenticeship

program.

must:
(a) Be approved as an approved apprenticeship program conducted in an

approved salon/shop by the Washington state apprenticeship and training council
in accordance with chapter 49.04 RCW; and

(b) Provide the department with the names of all individuals acting as
apprentice trainers.

(4) To act as an apprentice trainer, an individual must be approved by the
department. To be approved. the trainer must hold a current license in the
practice for which he or she is providing training and must have held that license
for a minimum of three consecutive years.

(5) If an approved apprenticeship program or apprenticeship shop
implements changes affecting the information required to be provided to the
department under this section or rules adopted under this section, the revised
information must be submitted to the department before implementing the
changes.

6) The director or the director's designee shall audit and inspect approved
apprenticeship shops for compliance with this chapter at least annually. If the

director determines that an approved apprenticeship shop is not maintaining the
standards required by this chapter, written notice thereof must be given to the

approved apprenticeship program and apprenticeship shop. An approved
apprenticeship shop that fails to correct the conditions listed in the notice to the
satisfaction of the director within a reasonable time may be subject to penalties
imposed under RCW 18.235.110.

Passed by the House February 13, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 21
[House Bill 2637]
CRIMINAL PROCESS RECORDS

AN ACT Relating to records in a criminal case; and adding a new chapter to Title 10 RCW.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that many businesses,
associations, and organizations providing goods and services to the public,
conducting other activity in Washington, or otherwise affecting residents of
Washington now operate nationally or globally and often maintain their business
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records in a location outside the state of Washington. The legislature further
finds that bringing persons or organizations committing crimes in Washington to
justice is a matter of great public interest because crimes have a significant effect
on businesses, associations, and other organizations that conduct business in
Washington, as well as on Washington citizens. Crimes result in significant
harm and losses to persons, businesses, associations, and other organizations
victimized, as well as persons not directly victimized when businesses or others
more directly affected by the crimes must raise prices to cover crime losses. The
ability of law enforcement and the criminal justice system to effectively perform
their duties to the public often depends upon law enforcement agencies,
prosecutors, and criminal defense attorneys being able to obtain and use records
relevant to crimes that affect Washington's citizens, businesses, associations,
organizations, and others who provide goods or services, or conduct other
activity in Washington. In the course of fulfilling their duties to the public, law
enforcement agencies, prosecutors, and criminal defense attorneys must
frequently obtain records from these entities, and be able to use the records in
court. The ability to obtain and use these records has an impact on Washington
citizens because it affects the ability to enforce Washington's criminal laws and
affects the deterrence value arising from criminal prosecution. Effectively
combating crime requires laws facilitating and requiring that all those who
possess records relevant to a criminal investigation comply with the legal
process issued in connection with criminal investigations or litigation.

NEW SECTION. Sec. 2. The definitions in this section apply throughout
this chapter unless the context clearly requires otherwise.

(1) "Adverse result" includes one or more of the following possible
consequences:

(a) Danger to the life or physical safety of an individual;

(b) A flight from prosecution;

(c) The destruction of, potential loss of, or tampering with evidence;

(d) The intimidation of potential witnesses;

(e) Jeopardy to an investigation or undue delay of a trial.

(2) "Applicant" means a law enforcement officer, prosecuting attorney,
deputy or special deputy prosecuting attorney, or defense attorney who is
seeking criminal process under section 3 of this act.

(3) "Criminal process" means a search warrant or legal process issued
pursuant to RCW 10.79.015 and CrR 2.3; any process issued pursuant to chapter
9.73,9A.82, 10.27, or 10.29 RCW; and any other legal process signed by a judge
of the superior court and issued in a criminal matter which allows the search for
or commands production of records that are in the actual or constructive
possession of the recipient, regardless of whether the recipient or the records are
physically located within the state.

(4) "Defense attorney" means an attorney of record for a person charged
with a crime when the attorney is seeking the issuance of criminal process for
the defense of the criminal case.

(5) "Properly served" means delivery by hand or in a manner reasonably
allowing for proof of delivery if delivered by United States mail, overnight
delivery service, or facsimile to the recipient addressee of criminal process.

(6) "Recipient" means a person, as defined in RCW 9A.04.110, or a
business, as defined in RCW 5.45.010, that has conducted business or engaged
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in transactions occurring at least in part in this state upon whom criminal process
issued under this chapter is properly served.

NEW SECTION. Sec. 3. This section shall apply to any criminal process
allowing for search of or commanding production of records that are in the
actual or constructive possession of a recipient who receives service outside
Washington, regardless of whether the recipient or the records are physically
located within the state.

(1) When properly served with criminal process issued under this section,
the recipient shall provide the applicant all records sought pursuant to the
criminal process. The records shall be produced within twenty business days of
receipt of the criminal process, unless the process requires earlier production.
An applicant may consent to a recipient's request for additional time to comply
with the criminal process.

(2) Criminal process issued under this section must contain the following
language in bold type on the first page of the document: "This [warrant,
subpoena, order] is issued pursuant to RCW [insert citation to this statute]. A
response is due within twenty business days of receipt, unless a shorter time is
stated herein, or the applicant consents to a recipient's request for additional time
to comply."”

(3) If the judge finds reason to suspect that failure to produce records within
twenty business days would cause an adverse result, the criminal process may
require production of records within less than twenty business days. A court
may reasonably extend the time required for production of the records upon
finding that the recipient has shown good cause for that extension and that an
extension of time would not cause an adverse result.

(4) When properly served with criminal process issued under this section, a
recipient who seeks to quash the criminal process must seek relief from the court
where the criminal process was issued, within the time originally required for
production of records. The court shall hear and decide the motion no later than
five court days after the motion is filed. An applicant's consent, under
subsection (1) of this section, to a recipient's request for additional time to
comply with the criminal process does not extend the date by which a recipient
must seek the relief designated in this section.

NEW SECTION. Sec. 4. (1) Upon written request from the applicant, or if
ordered by the court, the recipient of criminal process shall verify the
authenticity of records that it produces by providing an affidavit, declaration, or
certification that complies with subsection (2) of this section. The requirements
of RCW 5.45.020 regarding business records as evidence may be satisfied by an
affidavit, declaration, or certification that complies with subsection (2) of this
section, without the need for testimony from the custodian of records, regardless
of whether the business records were produced by a foreign or Washington state
entity.

(2) To be admissible without testimony from the custodian of records,
business records must be accompanied by an affidavit, declaration, or
certification by its record custodian or other qualified person that includes
contact information for the witness completing the document and attests to the
following:
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(a) The witness is the custodian of the record or sets forth evidence that the
witness is qualified to testify about the record;

(b) The record was made at or near the time of the act, condition, or event
set forth in the record by, or from information transmitted by, a person with
knowledge of those matters;

(c¢) The record was made in the regular course of business;

(d) The identity of the record and the mode of its preparation; and

(e) Either that the record is the original or that it is a duplicate that
accurately reproduces the original.

(3) A party intending to offer a record into evidence under this section must
provide written notice of that intention to all adverse parties, and must make the
record and affidavit, declaration, or certification available for inspection
sufficiently in advance of their offer into evidence to provide an adverse party
with a fair opportunity to challenge them. A motion opposing admission in
evidence of the record shall be made and determined by the court before trial and
with sufficient time to allow the party offering the record time, if the motion is
granted, to produce the custodian of the record or other qualified person at trial,
without creating hardship on the party or on the custodian or other qualified
person.

(4) Failure by a party to timely file a motion under subsection (4) of this
section shall constitute a waiver of objection to admission of the evidence, but
the court for good cause shown may grant relief from the waiver. When the
court grants relief from the waiver, and thereafter determines the custodian of the
record shall appear, a continuance of the trial may be granted to provide the
proponent of the record sufficient time to arrange for the necessary witness to
appear.

(5) Nothing in this section precludes either party from calling the custodian
of record of the record or other witness to testify regarding the record.

NEW_SECTION. Sec. 5. A Washington recipient, when served with
process that was issued by or in another state that on its face purports to be valid
criminal process shall comply with that process as if that process had been
issued by a Washington court.

NEW SECTION. Sec. 6. A recipient of criminal process or process under
sections 2 and 5 of this act, and any other person that responds to such process is
immune from civil and criminal liability for complying with the process, and for
any failure to provide notice of any disclosure to the person who is the subject of
or identified in the disclosure.

NEW SECTION. Sec. 7. A judge of the superior court may issue any
criminal process to any recipient at any address, within or without the state, for
any matter over which the court has criminal jurisdiction pursuant to RCW
9A.04.030. This section does not limit a court's authority to issue warrants or
legal process under other provisions of state law.

NEW SECTION. Sec. 8. Sections | through 7 of this act constitute a new
chapter in Title 10 RCW.

Passed by the House February 13, 2008.
Passed by the Senate March 5, 2008.
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Approved by the Governor March 14, 2008.
Filed in Office of Secretary of State March 17, 2008.

CHAPTER 22
[Substitute House Bill 2654]
MENTAL HEALTH CARE—CONSUMER-DIRECTED SERVICES

AN ACT Relating to consumer-directed mental health care; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department of social and health services
shall prepare a report on strategies for developing consumer and family run
services. The report shall include the following:

(a) A plan for implementation of consumer and family run services in
Washington;

(b) Amendment of the mental health waiver and state plan related to
utilization of medicaid for financing of services provided by community service
agencies;

(c) Identification of funding and resources needed for implementation of
these services;

(d) Recommendations related to licensing or certification requirements that
should be applied to community service agencies;

(e) Recommendations related to assuring the services provided by
community service agencies are integrated with other treatment services; and

(f) Technical assistance needed to assist community service agencies to
organize and become licensed or certified and eligible for receipt of medicaid
funding.

(2) The department shall develop the report, including the amendment of the
medicaid waiver and mental health state plan, in cooperation with a group of
mental health consumers and family members. The report shall be provided to
the appropriate committees of the senate and house of representatives by January
1,2009.

Passed by the House February 13, 2008.

Passed by the Senate March 5, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 23
[Substitute House Bill 2778]
REAL ESTATE—LICENSURE

AN ACT Relating to real estate licensure law; amending RCW 18.85.010, 18.85.030,
18.85.040, 18.85.050, 18.85.055, 18.85.060, 18.85.071, 18.85.080, 18.85.085, 18.85.090, 18.85.097,
18.85.100, 18.85.110, 18.85.120, 18.85.130, 18.85.140, 18.85.155, 18.85.165, 18.85.170, 18.85.180,
18.85.190, 18.85.200, 18.85.210, 18.85.215, 18.85.220, 18.85.225, 18.85.227, 18.85.230, 18.85.240,
18.85.261, 18.85.271, 18.85.281, 18.85.310, 18.85.315, 18.85.317, 18.85.320, 18.85.330, 18.85.340,
18.85.345, 18.85.350, 18.85.520, 18.85.530, and 18.85.560; adding new sections to chapter 18.85
RCW; recodifying RCW 18.85.010, 18.85.071, 18.85.080, 18.85.085, 18.85.040, 18.85.060,
18.85.210, 18.85.220, 18.85.030, 18.85.050, 18.85.055, 18.85.090, 18.85.560, 18.85.097, 18.85.110,
18.85.120, 18.85.130, 18.85.140, 18.85.155, 18.85.165, 18.85.170, 18.85.180, 18.85.190, 18.85.200,
18.85.215, 18.85.310, 18.85.320, 18.85.330, 18.85.315, 18.85.317, 18.85.100, 18.85.225, 18.85.227,
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18.85.230, 18.85.240, 18.85.261, 18.85.271, 18.85.281, 18.85.340, 18.85.345, 18.85.350, 18.85.550,
18.85.520, 18.85.530, and 18.85.540; repealing RCW 18.85.095, 18.85.150, 18.85.400, 18.85.450,
18.85.460, 18.85.470, and 18.85.480; prescribing penalties; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.85.010 and 2003 ¢ 201 s 1 are each amended to read as
follows:

€5))) The definitions in this section apply throughout this chapter unless the

context clearly requires otherwise.

(1) "Advertising" means any attempt by publication or broadcast, whether
oral, written, or otherwise, to induce a person to use the services of a real estate
firm, broker, managing broker, or designated broker.

(2) "Broker" means a natural person acting on behalf of a real estate firm to
perform real estate brokerage services under the supervision of a designated
broker or managing broker.

(3) "Business opportunity" ((shal)) means and includes business, business
((eppertunity)) entity, and good will of an existing business or any one or
combination thereof((z

" n
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seller;
£9))) when the transaction or business includes an interest in real property.

(4) "Clear and conspicuous" in an advertising statement means the
representation or term being used is of such a color, contrast, size, or audibility,
and presented in a manner so as to be readily noticed and understood.

(5) "Clock hours of instruction" means actual hours spent in classroom
instruction in any tax supported, public technical college, community college, or
any other institution of higher learning or a correspondence course from any of
the aforementioned institutions certified by such institution as the equivalent of
the required number of clock hours, and the real estate commission may certify
courses of instruction other than in the aforementioned institutions((3)).

1)) (6) "Commercial real estate" means any parcel of real estate in this
state other than real estate containing one to four residential units. "Commercial
real estate" does not include a single-family residential lot or single-family
residential units such as condominiums, townhouses, manufactured homes, or
homes in a subdivision when sold, leased, or otherwise conveyed on a unit-by-
unit basis, even when those units are part of a larger building or parcel of real
estate, unless the property is sold or leased for a commercial purpose.

(7) "Commission" means the real estate commission of the state of
Washington.

(8) "Controlling interest" means the ability to control either the operational
or financial, or both, decisions of a firm.

(9) "Department” means the Washington department of licensing.

(10) "Designated broker" means:

(a) A natural person who owns a sole proprietorship real estate firm; or

(b) A natural person with a controlling interest in the firm who is designated
by a legally recognized business entity such as a corporation, limited liability
company, limited liability partnership, or partnership real estate firm, to act as a
designated broker on behalf of the real estate firm, and whose managing broker's
license receives an endorsement from the department of "designated broker."

11) "Director" means the director of the department of licensing.

(12) "Inactive license" means the status of a license that is not expired and is

not affiliated with a firm.

(13) "Licensee" means a person holding a license as a real estate firm,
managing broker, or broker.
(14) "Managing broker" means a natural person acting on behalf of a real

estate firm to perform real estate brokerage services under the supervision of the

designated broker, and who may supervise other brokers or managing brokers
licensed to the firm.
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(15) "Person" includes a natural person, corporation, limited liability

company, limited liability partnership, partnership, or public or private
organization or entity of any character, except where otherwise restricted.

(16) "Real estate brokerage services" means any of the following services
offered or rendered directly or indirectly to another, or on behalf of another for
compensation or the promise or expectation of compensation, or by a licensee on
the licensee's own behalf®

a) Listing, selling, purchasing, exchanging, optioning, leasing, renting of
real estate, or any real property interest therein; or any interest in a cooperative;

(b) Negotiating or offering to negotiate, either directly or indirectly, the
purchase, sale, exchange, lease, or rental of real estate, or any real property
interest therein; or any interest in a cooperative;

¢) Listing, selling, purchasing, exchanging, optioning, leasing, renting, or

negotiating the purchase, sale, lease, or exchange of a manufactured or mobile

home in conjunction with the purchase, sale, lease, exchange, or rental of the
land upon which the manufactured or mobile home is or will be located;

(d) Advertising or holding oneself out to the public by any solicitation or
representation that one is engaged in real estate brokerage services;

(e) Advising, counseling, or consulting buyers, sellers, landlords, or tenants
in connection with a real estate transaction;

(f) Issuing a broker's price opinion. For the purposes of this chapter,
"broker's price opinion" means an oral or written report of property value that is
prepared by a licensee under this chapter and is not an appraisal as defined in
RCW 18.140.010 unless it complies with the requirements established under
chapter 18.140 RCW;

Collecting, holding, or disbursing funds in connection with the
negotiating, listing, selling, purchasing, exchanging, optioning, leasing, or
renting of real estate or any real property interest; and

(h) Performing property management services, which includes with no
limitation: Marketing: leasing; renting; the physical, administrative, or financial
maintenance of real property; or the supervision of such actions.

(17) "Real estate firm" or "firm" means a sole proprietorship, partnership,
limited liability partnership. corporation, limited liability company, or other
legally recognized business entity conducting real estate brokerage services in
this state and licensed by the department as a real estate firm.

Sec. 2. RCW 18.85.030 and 1997 ¢ 322 s 2 are each amended to read as
follows:
The director shall appoint ((an)) adequate staff to assist him or her.

Sec. 3. RCW 18.85.040 and 2002 c 86 s 229 are each amended to read as
follows:

(1) The director, with the advice and approval of the commission, may issue
rules ((and-regulations)) to govern the activities of real estate brokers, ((asseetate
real-estate)) managing brokers, designated brokers, and ((salespersens)) real
estate firms, consistent with this chapter and chapters 18.86 and 18.235 RCW,
fix the times and places for holding examinations of applicants for licenses, and
prescribe the method of conducting them.

(2)(a) The director shall enforce all laws((;)) and rules((;and-regulations))
asseetate—real—estate))

relating to the licensing of real estate firms, brokers, ((
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managing brokers, and ((salespersens)) designated brokers, grant or deny
licenses including temporary licenses to real estate firms, brokers ((asseetate
real-estate)) and managing brokers, ((and-salespersens;)) and hold hearings.

(b) The director shall enforce all laws and rules relating to the issuance of

certificates of approval to real estate schools, real estate school administrators
and instructors, and approval of real estate education courses.

(3) The director shall establish by rule standards for licensure of applicants
licensed in other jurisdictions and for reciprocity including the use of written
recognition agreements.

(4) The director may issue rules requiring all applicants to submit to a
criminal background check, and the applicant is responsible for the payment of

any fees incurred.
5) The director shall adopt rules and establish standards relating to

permissible forms of clear and conspicuous advertising by licensees.

(6) The director shall institute a program of real estate education
((inchuding-but-notlimited-to-institutinga)). The program ((ef-edueation)) may
include courses at institutions of higher education in Washington, trade schools
private real estate schools, and preapproved forums and conferences. The
((everall)) program shall include establishing minimum levels of ongoing
education for licensees relating to the practice of real estate ((by—real-estate
brokers-and-salespersens)) under this chapter. The program may also include the
development or implementation of curricula courses, educational materials, or
approaches to education relating to real estate when required((5)) or approved((;
or—<ertified)) for continuing education credit. The director may develop and
provide educational programs and materials for members of the public. The
director may enter into contracts with other persons or entities, whether publicly
or privately owned or operated, to assist in developing or implementing the real
estate education program.

((%))) (7) The director shall charge a fee((;
rale;)) for the certification of courses of instruction, instructors, and schools.

8) The director may take disciplinary action against real estate schools and
real estate school administrators and instructors based upon conduct, acts, or
conditions prescribed by rule, and may impose any or all of the following
sanctions and fines:

(a) Withdrawal of the certificate of approval;

(b) Suspension of the certificate of approval for a fixed or indefinite term;

(c) Stayed suspension for a designated period of time;

(d) Censure or reprimand;

(e) Payment of a fine for each violation not to exceed one thousand dollars
per day per violation. FEach day a violation continues or occurs is a separate
violation for purposes of imposing a penalty:

(f) Denial of an initial or renewal application for a certificate of approval;
and

(g) Other corrective action.

Sec. 4. RCW 18.85.050 and 1972 ex.s. ¢ 139 s 4 are each amended to read
as follows:
((Netther)) While emnloved with the department, the dlrector ((ner—any))
and employees((;
5 - o ; )) who administer,
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regulate, or enforce real estate laws and rules must relinquish interest in any real
estate business regulated by this chapter. If any real estate ((breker—asseciate
real-estate-broker;-orsalesman)) licensee is employed by the director ((er-by-the
commission)) as an employee, the license of ((sueh)) the broker, ((asseetate))
real estate ((breker)) firm, or ((

) managing broker is placed on 1nact1ve status and
remains inactive until the cessation of employment with the director.

Sec. 5. RCW 18.85.055 and 1987 ¢ 514 s 2 are each amended to read as
follows:

((Ne)) Persons lrcensed under th1s chapter who ((ts—emﬁ}eyed—by—ﬂae—state

aeﬂ*e—l-reeﬁse—uﬂder—t-hrs—ehapter)) are emoloved bV a town city, or countv and

who are conducting real estate transactions on behalf of the town, city, or county,
may hold active licenses under this chapter, and their designated and managing
brokers are not responsible for their real estate transactions on behalf of their
town, city, or county employer.

Sec. 6. RCW 18.85.060 and 1997 ¢ 322 s 3 are each amended to read as
follows:

The director shall adopt a seal with the words "real estate director, state of
Washington," and such other device as the director may approve engraved
thereon, by which ((he-ershe)) the director shall authenticate the proceedings of
the office. Copies of all records and papers in the office of the director certified
to be ((a)) true ((eepy)) copies under the hand and seal of the director shall be
received in evidence in all cases equally and with like effect as the originals.
The director may ((deputize)) authorize one or more assistants to certify records
and papers.

Sec. 7. RCW 18.85.071 and 1972 ex.s. ¢ 139 s 6 are each amended to read
as follows:

There is established the real estate commission of the state of Washington,
consisting of the director who is the chair of the commission and six commission
members who shall act in an advisory capacity to the director. The commission

shall annually elect a vice-chair to conduct the commission meetings in the
absence of the director.

The governor must appoint six commission members ((shaH—be—&ppemted
by—t-he—ge*%emer—rﬂ—the—fel-}ewmg—ma-rmer—)) for a term of six years each((—w—rt—h

e anBointee o Ate 5 eq ... At
1east two of the commission members shall be selected from the area in the state
west of the Cascade mountain range and at least two shall be selected from that
area of the state east of the Cascade mountain range. No commission member
shall be appointed who has had less than five years' experience in ((t-he—sawle-

) perfo 1ng real estate brokerage services in this

state, or has had at least three years!' experience in investigative work of a similar
nature, preferably in connection with the administration of real estate license law
of this state or elsewhere. The governor must fill by appointment any vacancies
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on the commission ((shall-be—filled-by—appeintmentby—the—governor)) for the
unexpired term.

Sec. 8. RCW 18.85.080 and 1984 ¢ 287 s 49 are each amended to read as
follows:

The six board members of the commission shall be compensated in
accordance with RCW 43.03.240, plus travel expenses in accordance with RCW
43.03.050 and 43.03.060 when they ((shalbe)) are called into session by the
director ((er—when—presiding—at-examinations—for-applicantsforlieenses)) or
when otherwise engaged in the business of the commission. The commission
shall meet four times a year or at the call of the director.

Sec. 9. RCW 18.85.085 and 1997 ¢ 322 s 4 are each amended to read as
follows:

The commission shall have authority to hold educational conferences for the
benefit of the industry, and shall conduct examinations of applicants for licenses
under this chapter. The commission shall ensure that examinations are prepared
and administered at examination centers throughout the state and may approve
examination locations in foreign jurisdictions.

NEW SECTION. Sec. 10. (1) The minimum requirements for a firm to
receive a license are that the firm:

(a) Designates a managing broker as the "designated broker" who has
authority to act for the firm, and provides the director with the name of the
owner or owners or any others with a controlling interest in the firm;

(b) Assures that no person with controlling interest in the firm is the subject
of a final departmental order, as provided in chapter 34.05 RCW, suspending or
revoking any type of real estate license; and

(c) Does not adopt a name that is the same or similar to currently issued
licenses or that implies the real estate firm is a nonprofit or research
organization, or is a public bureau or group.

(2) An applicant for a real estate firm's license shall provide the director
with:

(a) The firm name and unified business identifier number;

(b) Washington business mailing and street address, contact telephone
number, if any, and a mailing and physical address for either the firm's trust
account or business records location, or both;

(c) Internet home page site and business e-mail address, if any;

(d) Application fee prescribed by the director; and

(e) Any other information the director may require.

(3) The firm must provide the following to the department for renewal of the
firm's license:

(a) Renewal fee;

(b) Notice of any change in controlling interest for the firm; and

(c) Notice of any change in the firm's registration or certificate of authority
filed with the secretary of state.

Sec. 11. RCW 18.85.090 and 1994 ¢ 291 s 1 are each amended to read as
follows:

(1) The minimum requirements for an individual to receive a broker's
license are that the individual:

(a) Is eighteen years of age or older;
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(b) Has a hlgh school drploma or its equ1va1ent

£d4))) Except as provided in RCW 18.85.097 (as recodified by this act), has
furnished proof, as the director may require, that the applicant has successfully
completed ((ene—hundred—twenty)) ninety hours of instruction in real estate.
Instructlon must 1nclude ((ene—eeufse—m—bfeker&ge—m&ﬂagement—eﬂe—eeufse—m
re-on e))

courses as Drescr1bed bV the d1rector 1nc1ud1n,q fundamentals and nract1ces
Each course must be completed within ((five)) two years ((prior—te)) before
applying for the broker's license examination((;-be-atleast-thirty-eloekheurs;))
and be approved by the director. The applicant must pass a course examination,
approved by the director for each course used to satisfy the broker's license
requirement; and

(o)) (D) Has passed the broker s hcense examination.

(2) (( foth

brokers license may be renewed upon comnletron of contrnurn,(z educatron

courses and payment of the renewal fee as prescribed by the director. The
education requirements for the first renewal of the broker's license must include

ninety hours of courses as prescribed by the director, including real estate law,
advance practices, and continuing education.

(3) The broker is licensed to one firm at a time and is supervised by a
designated or managing broker.

NEW SECTION. Sec. 12. (1) The minimum requirements for an individual
to receive a managing broker's license are that the individual:

(a) Is eighteen years of age or older;

(b) Has a high school diploma or its equivalent;

(c) Has had a minimum of three years of licensed experience as a full-time
real estate broker in this state or in another jurisdiction having comparable
requirements within the five years previous to applying for the managing
broker's license examination or is otherwise qualified by reason of practical
experience in a business allied with or related to real estate as prescribed by rule;

(d) Except as provided in RCW 18.85.097 (as recodified by this act), has
furnished proof, as the director may require, that the applicant has successfully
completed ninety hours of instruction in real estate. Instruction must include
courses as prescribed by the director including real estate brokerage
management, business management, and advanced real estate law. The director
may approve and accept other related education. Each course must be
completed within three years before applying for the managing broker's license
examination, be at least thirty clock hours, and be approved by the director. The
applicant must pass a course examination, approved by the director for each
course that is used to satisfy the managing broker's license requirement; and

(e) Has passed the managing broker's license examination.
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(2) A managing broker's license may be renewed upon completion of
continuing education courses and payment of the renewal fee as prescribed by
the director.

(3) A managing broker can be licensed to one firm only at any one time.

NEW SECTION. Sec. 13. (1) A designated broker must hold a license as a
managing broker in accordance with section 12 of this act, and may act as a
designated broker for more than one firm. The department shall register
designated brokers.

(2) A managing broker for a firm must be registered to that firm as its
designated broker if that managing broker accepts endorsements from other
firms as their designated broker.

(3) Registered designated brokers must immediately notify the department
of additional firms for which they serve as designated broker, and shall receive a
printed endorsement on their managing broker's licenses indicating the names of
all firms for which they serve as designated broker.

Sec. 14. RCW 18.85.097 and 1994 ¢ 291 s 4 are each amended to read as
follows:

The director may allow for substitution of the clock-hour requirements in
RCW 18.85.090(1)((()-and18-85-:095(1)(h))) (c) (as recodified by this act) and
section 12(1)(d) of this act, if the director makes a determination that the
individual is otherwise and similarly qualified by reason of completion of
equivalent educational coursework in any institution of higher education as
defined in RCW 28B.10.016 or any degree-granting institution as defined in
RCW 28B.85.010 approved by the director. The director shall establish, by rule,
guidelines for determining equivalent educational coursework.

Sec. 15. RCW 18.85.100 and 1997 ¢ 322 s 6 are each amended to read as
follows:

It ((shal-be)) is unlawful for any person to act as a real estate broker,
((asseetate—real—estate)) managing broker, or real estate ((salespersesn)) firm
without first obtaining a license therefor, and otherwise complying with the
provisions of this chapter.

No suit or action shall be brought for the collection of compensation as a
real estate broker, ((asseetate)) real estate firm, managing broker, or ((real-estate
salespersen)) designated broker, without alleging and proving that the plaintiff
was a duly licensed real estate broker, ((asseetate-real-estate)) managing broker,
or real estate ((salespersen—priorte)) firm before the time of offering to perform
any ((saeh-aet-er-serviee)) real estate transaction or procuring any promise or
contract for the payment of compensation for any ((stehk)) contemplated ((aet-er
serviee)) real estate transaction.

Sec. 16. RCW 18.85.110 and 1997 ¢ 322 s 7 are each amended to read as
follows:
This chapter shall not apply to:

(1) Any person who purchases or disposes of property and/or a business
opportunity for ((his-erher)) that individual's own account, or that of a group of

Wthh ((h&%she)) the person isa member((—er—w%e—&s—th&ew&er—er—paﬁ—ewef

ﬂer—)) and the1r emvlovees
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(2) Any duly authorized attorney-in-fact acting under a power of attorney
without compensation((;-e¥));

(3) An attorney-at-law in the performance of ((his-er-her-duties:ner;3}))
the practice of law;

(4) Any receiver, trustee in bankruptcy, executor, administrator, guardian,
personal representative, or any person acting under the order of any court, ((ex))
selling under a deed of trust, or acting as trustee under a trust; ((re;4)))

(5) Any secretary, bookkeeper, accountant, or other office personnel who
does not engage in any conduct or activity specified in any of the definitions
under RCW 18.85.010 (as recodified by this act); ((ret,5)any-ownerofrental
A a a 1 A he A il 01 hethe na acidino N B

)
(6) Employees of towns, cities, counties, or governmental entities involved

in_an acquisition of property for right-of-way, eminent domain, or threat of
eminent domain;

(7) Only with respect to the rental or lease of individual storage space, any
person who owns or manages a self-service storage facility as defined under
chapter 19.150 RCW;

(8) Any person providing referrals to licensees who is not involved in the
negotiation, execution of documents, or related real estate brokerage services,
and compensation is not contingent upon receipt of compensation by the
licensee or the real estate firm;

(9) Certified public accountants if they do not promote the purchase, listing,
sale, exchange, optioning, leasing, or renting of a specific real property interest;

(10) Any natural persons or entities including title or escrow companies,
escrow agents, attorneys, or financial institutions acting as escrow agents if they
do not promote the purchase, listing, sale, exchange, optioning, leasing, or
renting of a specific real property interest;

(11) Investment counselors if they do not promote the purchase, listing, sale,
exchange, optioning, leasing, or renting of a specific real property interest; and

(12) Any person employed or retained by, for, or on behalf of the owner or
on behalf of a designated or managing broker if the person is limited in property
management to any of the following activities:

(a) Delivering a lease application, a lease, or any amendment thereof to any
person;

(b) Receiving a lease application, lease, or amendment thereof, a security
deposit, rental payment, or any related payment for delivery to and made
payable to the real estate firm or owner;

(c) Showing a rental unit to any person, or executing leases or rental
agreements, and the employee or retainee is acting under the direct instruction of
the owner or designated or managing broker;

(d) Providing information about a rental unit, a lease, an application for
lease, or a security deposit and rental amounts to any prospective tenant; or
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(e) Assisting in the performance of property management functions by
carrying out administrative, clerical, financial, or maintenance tasks.
Sec. 17. RCW 18.85.120 and 1997 ¢ 322 s 8 are each amended to read as
follows:

((Any)) (1) A person desiring a license as a real estate firm shall apply on a

form prescribed by the director. A person desiring ((te-be)) a license as a real
estate broker((—&ssee}afee—rea-l—es%&te—bfeker—)) or ((real—estate—salespersens))
managing broker must pay an examination fee and pass an examination ((as
provided-in-this-ehapter)). ((Sueh)) The person shall ((meke-apphieation)) apply

for an examination and for a license on a form prescribed by the director.
Concurrently, the applicant shall:

) (a)
Furnish other proof as the director may require concerning the honesty,
truthfulness, and good reputation, as well as the identity, which may include
fingerprints and criminal background checks. of any applicants for a license, or
of the officers of a corporation, limited liability company, other legally
recognized business entity, or the partners of a limited liability partnership or
partnership, making the application;

(())) (b) If the applicant is a corporation, furnish a certified copy of its
articles of incorporation, and a list of its officers and directors and their
addresses. If the applicant is a foreign corporation, the applicant shall furnish a
certified copy of certificate of authority to conduct business in the state of
Washington, a list of its officers and directors and their addresses, and evidence
of current registration with the secretary of state. If the applicant is a limited
liability company or other legally recognized business entity, the applicant shall

furnish a list of the members and managers of the company and their addresses.
If the applicant is a limited liability partnership or partnership, the applicant shall
furnish a list of the partners thereof and their addresses(());

corporation or limited 11ab111tV company, comnlete a fingerprint-based
background check through the Washington state patrol criminal identification
system and through the federal bureau of investigation. The applicant must
submit the fingerprints and required fee for the background check to the director
for submission to the Washington state patrol. The director may consider the

recent issuance of a license that required a fingerprint-based national criminal
information background check, or recent employment in a position that required

a fingerprint-based national criminal information background check, in addition
to fingerprints to accelerate the licensing and endorsement process. The director
may adopt rules to establish a procedure to allow a person covered by this
section to have the person's background rechecked under this subsection upon
application for a renewal license.

(2) The director must develop by rule a procedure and schedule to ensure all
applicants for licensure have a fingerprint and background check done on a

regular basis.
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Sec. 18. RCW 18.85.130 and 1997 ¢ 322 s 9 are each amended to read as
follows:

The director shall provide each original applicant for an examination ((with
a-manual-containing)) a sample list of questions and answers pertaining to real
estate law and the operation of the business and may provide the same at cost to
any licensee or to other members of the public. The director shall ascertain by

wrltten examlnatlon that each apphcant((—aﬁd—rn—ease—eﬁa—eefpef&tteﬂ—l-mnted
agent—e%pa%tner—themef—whmn—i&pmpeses—te—ae&as—ﬁeenseeg)) has:

(1) An appropriate knowledge of the English language, including reading,
writing, ((speting;)) and ((arithmetie)) mathematics;

(2) An understanding of the principles of conveying real estate
((eenvey&nemg—)) and the general purposes and legal effect of deeds,
(mortgagess ta ption-agreements))
ﬁnance contracts and leases

(3) An understanding of the principles of ((fand—eeonemies)) real estate
investment., property valuation, and appraisals;

(4) An understanding of ((the-obligations-betweenprineipal-and-agent)) real
estate broker agency relationships;

(5) An understanding of the principles of real estate practice and the canons
of business ethics pertaining thereto; and((5))

(6) An understanding of the provisions of chapters 18.86 and 18.235 RCW
and this chapter.

The examination for real estate managing brokers shall be more exacting
than that for real estate ((salespersens)) brokers.

All moneys received for the sale of ((the-manual)) educational literature to
licensees and members of the pubhc shall be placed in the real estate
commission fund ((te-be : P g set)).

Sec. 19. RCW 18.85.140 and 1997 ¢ 322 s 10 are each amended to read as
follows:

Before receiving ((hfs—er—hef)) a license, every real estate broker, ((every
assoetatereal-estate)) managing broker, and ((everyreal-estate-salespersen)) firm
must pay a license fee as prescribed by the director by rule. ((Every)) A license
issued under the provisions of this chapter expires ((en-the-appleant's—second

)) two years from the issuance date.
Licenses issued to real estate firms that are partnerships, limited liability
partnerships, limited liability companles ((and)) corporations, and other legally
recognized business entities expire on ((&)) the date ((presertbed-by-the-director
by-rule;exeept-thatif)) when the registration or certificate of authority filed with
the secretary of state expires((-the-real-estate-broker'slicense-issued-shall-expire
on-that-date)). Licenses must be renewed every two years on or before the date
established under this section and a biennial renewal license fee as prescribed by
the director by rule must be paid. A license is considered expired when the
licensee fails to meet the renewal requirements as of the date of renewal for that
license.

If the ((appheation—tor-arenewallicense-isnetreceived-bythe)) director
does not receive the application for a renewal license on or before the renewal
date, a penalty fee as prescribed by the director by rule shall be paid.
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Acceptance by the director of an application for renewal after the renewal date
shall not be a waiver of the delinquency.

The license of ((any)) a person whose license renewal fee is not received
within one year from the date of expiration ((shal-be)) is canceled. This person
may obtain a new license by satisfying the procedures and requirements as
prescribed by the director by rule.

The director ((shall)) may issue to each active licensee a license and a
pocket identification card in ((saeh)) the form and size as ((he—or—she—shal
preseribe)) prescribed by rule.

The director must develop by rule a procedure and a schedule to ensure all
active licensees and licensees applying for active status, renewal, or
reinstatement have a fingerprint and background check done on a regular basis.

Sec. 20. RCW 18.85.155 and 1997 ¢ 322 s 12 are each amended to read as
follows:

Responsibility for any ((salespersem;—asseeiate)) real estate broker,
managing broker, or branch manager in conduct covered by this chapter shall
rest with the designated broker to which such licensees shall be licensed.

In addition to the designated broker, a branch manager shall bear

responsibility for ((salespersens—and-asseetate)) brokers and managing brokers
operating under the branch manager at a branch office.

NEW SECTION. Sec. 21. (1) The designated broker or managing broker
shall supervise the conduct of brokers and managing brokers for compliance
with this chapter, chapter 18.235 RCW, and RCW 18.86.030.

(2) Listings, transactions, management agreements, and other contracts
relating to providing brokerage services are property of the real estate firm.
Brokers shall timely deliver to their appointed managing broker all funds and
records required to be held or maintained by the real estate firm. A managing
broker is responsible for such funds and records only after they are received
from the broker. A managing broker shall timely deliver to the designated
broker all funds and records required to be held or maintained by the real estate
firm. The designated broker is responsible for such funds and records only after
they are received from the managing broker or broker.

(3) The designated broker may delegate by written agreement the duties of
safe handling of client funds, maintenance of trust accounts, and transaction and
trust account records, along with supervision of brokers, to a managing broker
licensed to the firm. The designated broker shall maintain a record of the firm's
managing brokers and delegations to managing brokers.

(4) The designated broker or the designated broker's delegate has the
authority to amend, modify, bind, create, rescind, terminate, or release real estate
brokerage service contracts on behalf of the real estate firm. The designated
broker has the authority to accept new or transferred licensees to represent the
real estate firm.

(5) A broker who supervises or exercises right of control over other brokers
in the performance of real estate brokerage services must be licensed as a
managing broker.

(6) During the first two years of a broker's licensure, a managing broker
must provide a heightened level of supervision as provided by rule of the
director.
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Sec. 22. RCW 18.85.165 and 1997 ¢ 322 s 13 are each amended to read as
follows:

All real estate brokers((;-asseetate-brokers;)) and ((salespersens)) managing
brokers shall furnish proof as prescribed by rule of the director ((mayreguire))
that they have successfully completed ((a—tetal-efthirty)) at least the required
minimum number of thirty clock hours of instruction every two years in real
estate courses approved by the director ((in-erder)) to renew their licenses. The
director may adopt rules to limit the number of hours of distance education
courses that may be used for license renewal. Up to fifteen clock hours of
instruction ((beyond-the—thirtyhours—in—+two—years)) in excess of the required
thirty clock hours acquired within the immediately preceding two-year period

may be carrled forward for credlt in a subsequent two year perlod ((JEe-ee’dﬂt

befefe—the—preef—da%e—feﬁeﬂewa-l—)) Examlnatlons shall not be requlred to fulﬁll
any part of the education requirement in this section. ((Fhis-seetionshall-apply
to-renewal-dates-afterJanvary H51994-))

Sec. 23. RCW 18.85.170 and 1997 ¢ 322 s 14 are each amended to read as
follows:

No license issued under the provisions of this chapter shall authorize any
person other than the person ((te-whemitis-issted)) named on the license to do
any act by virtue thereof nor to operate in any other manner than under ((his-er
her-ews)) the name ((exeept:

appears)) appearing on the license. A real estate firm has the option to utilize

one or more assumed names in the conduct and operation of the firm's real estate
business. However, before using a name other than that appearing on the
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license, the firm must obtain a separate license for each and every additional

assumed name. All real estate brokerage services shall be conducted in the name
of the real estate firm or its licensed assumed name or names.

Sec. 24. RCW 18.85.180 and 1997 ¢ 322 s 15 are each amended to read as
follows:

Every licensed real estate ((breker)) firm must have and maintain an office
or records depositories accessible in this state ((aeeessible)) to ((the-publie-whieh

broker's Hicense-must-be-prominentlydisplayed-therein)) representatives of the
director. The firm must maintain and produce a complete set of records as
required by this chapter. The director may prescribe rules for alternative and
electronic record storage.

Sec. 25. RCW 18.85.190 and 1989 ¢ 161 s 3 are each amended to read as
follows:

A ((real-estate)) designated broker may apply to the director for authority to
establish one or more branch offices under the same name as the ((main-effice))
real estate firm upon the payment of a fee as prescribed by the director by rule.
The director shall issue a duplicate license for each of the branch offices
showing the location of the ((main—effiee)) real estate firm and the particular
branch. Each duplicate license shall be prominently displayed in the office for
which it is issued. Each branch office shall be required to have a branch
manager who shall be ((an—asseetate)) a managing broker authorized by the
designated broker to perform the duties of a branch manager.

A branch office license shall not be required where real estate sales activity
is conducted on and, limited to a particular subdivision or tract, if a licensed
office or branch office is located within thirty-five miles of the subdivision or
tract.

Sec. 26. RCW 18.85.200 and 1987 ¢ 332 s 7 are each amended to read as
follows:

A designated broker, managing broker, or firm shall give notice in writing

((shalt-begiven)) to the director of any change ((by-areal-estate-broker-asseetate

)) of ((his—er—her)) that licensee's business or records

deposnm_"y location ((er—ef—&ﬂy—bfaﬁeh—eﬁﬁee)) Upon the surrender of the
original license for the business ((

eﬁ?}ee—)) and a payment of a fee as prescribed by the director by rule, the director

shall issue a new license ((er-duplicateticense—as—the-ease-maybe;)) covering

the new location.
Sec. 27. RCW 18.85.210 and 1997 ¢ 322 s 16 are each amended to read as
follows:
The director may publish a copy of this chapter and ((stek)) information
relative to the enforcement of this chapter and may mail a copy of this chapter
and the information to each licensed broker, managing broker, and firm.

Sec. 28. RCW 18.85.215 and 1994 ¢ 291 s 3 are each amended to read as
follows:

(1) Any license issued under this chapter and not otherwise revoked ((shal
be)) is deemed "inactive" at any time it is delivered to the director. Until
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reissued under this chapter, the holder of an inactive license ((shall-be-deemed-to
be-unlicensed)) is prohibited from conducting real estate brokerage services.

(2) An inactive license may be renewed on the same terms and conditions as
an active license, except that a person with an inactive license need not comply
with the education requirements of RCW ((+8-85-095(2)=a))) 18.85.090(1)(c) or
18.85.165 (as recodified by this act). Failure to renew shall result in cancellation
in the same manner as an active license.

(3) An inactive license may be placed in an active status upon completion of
an application as provided by the director and upon compliance with this chapter
and the rules adopted pursuant thereto. If a holder has an inactive license for
more than three years, the holder must show proof of successfully completing a
thirty clock hour course in real estate within one year ((peter—te)) before the
application for active status. Holders employed by the state and conducting real
estate transactions on behalf of the state are exempt from this course
requirement.

(4) The provisions of this chapter relating to the denial, suspension, and
revocation of a license ((shal-be)) are applicable to an inactive license as well as
an active license, except that when proceedings to suspend or revoke an inactive
license have been initiated, the license shall remain inactive until the
proceedings have been completed.

Sec. 29. RCW 18.85.220 and 1993 ¢ 50 s 1 are each amended to read as
follows:

All fees required under this chapter shall be set by the director in accordance
with RCW 43.24.086 and shall be paid to the state treasurer. All fees paid under
the provisions of this chapter shall be placed in the real estate commission
account in the state treasury. All money derived from fines imposed under this

chapter shall be deposited in the real estate education program account created
((by)) in RCW 18.85.317 (as recodified by this act).

Sec. 30. RCW 18.85.225 and 1996 ¢ 293 s 14 are each amended to read as
follows:

The director shall suspend the license of any natural person who has been
certified by a lending agency and reported to the director for nonpayment or
default on a federally or state-guaranteed educational loan or service-conditional
scholarship. ((Prier—te)) Before the suspension, the agency must provide the
((persen)) individual an opportunity for a brief adjudicative proceeding under
RCW 34.05.485 through 34.05.494 and issue a finding of nonpayment or default
on a federally or state-guaranteed educational loan or service-conditional
scholarship. The ((perses's)) individual's license shall not be reissued until the
((persen)) individual provides the director a written release issued by the lending
agency stating that the ((petsen)) individual is making payments on the loan in
accordance with a repayment agreement approved by the lending agency. If the
((persen)) individual has continued to meet all other requirements for licensure
during the suspension, reinstatement ((shall-be)) is automatic upon receipt of the
notice and payment of any reinstatement fee the director may impose.

Sec. 31. RCW 18.85.227 and 1997 ¢ 58 s 826 are each amended to read as
follows:

The director shall immediately suspend the license of ((a)) any broker or
((salespersenr)) managing broker who has been certified pursuant to RCW
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74.20A.320 by the department of social and health services as ((a-perser)) an
individual who is not in compliance with a support order or a ((residential-or))
visitation order. If the ((persen)) individual has continued to meet all other
requirements for reinstatement during the suspension, reissuance of the license
((shalbe)) is automatic upon the director's receipt of a release issued by the
department of social and health services stating that the ((persesn)) individual is
in compliance with the order.

Sec. 32. RCW 18.85.230 and 2002 ¢ 86 s 230 are each amended to read as
follows:

In addition to the unprofessional conduct described in RCW 18.235.130, the
director may take disciplinary action against any person engaged in the business
or acting in the capacity of a real estate broker, ((asseetatereal-estate)) managing
broker, designated broker, or real estate ((sa%esperseﬂ)) firm, regardless of
whether the transaction was for ((his-erher)) the person's own account or in ((his
or—her)) a capacity as broker, ((asseeiate—real—estate)) managmg broker,
designated broker, or real estate ((salespersen)) firm, and may impose any of the
sanctions and fines specified in RCW 18.235.110 for any holder or applicant
who is guilty of:

(1) Violating any of the provisions of this chapter or any lawful rules ((ex
regulations)) made by the director pursuant thereto or violating a provision of
chapter 64.36, 19.105, or ((58-19)) 18.235 RCW or RCW 18.86.030 or the rules
adopted under those chapters or section;

(2) Making, printing, publishing, distributing, or causing, authorizing, or
knowingly permitting the making, printing, publication or distribution of false
statements, descriptions or promises of such character as to reasonably induce
any person to act thereon, if the statements, descriptions, or promises purport to
be made or to be performed by either the licensee or his or her principal and the
licensee then knew or, by the exercise of reasonable care and inquiry, could have
known, of the falsity of the statements, descriptions or promises;

(3) Knowingly committing, or being a party to, any material fraud,
misrepresentation, concealment, conspiracy, collusion, trick, scheme, or device
whereby any other person lawfully relies upon the word, representation or
conduct of the licensee;

(4) Accepting the services of, or continuing in a representative capacity, any
((asseetate)) broker or ((salesperser)) managing broker who has not been
granted a license, or after his or her license has been revoked or during a
suspension thereof;

(5) Conversion of any money, contract, deed, note, mortgage, or abstract or
other evidence of title, to ((his-erher)) the person's own use or to the use of ((his
er-her)) that person's principal or of any other person, when delivered ((te-him-ot
her)) in trust or on condition, in violation of the trust or before the happening of
the condition; and failure to return any money or contract, deed, note, mortgage,
abstract, or other evidence of title within thirty days after the owner thereof is
entitled thereto, and makes demand therefor, ((shall-be)) is prima facie evidence
of such conversion;

(6) Failing, upon demand, to disclose any information within ((his-erher))
the person's knowledge ((te)), or to produce any document, book, or record in
((his-er-her)) the person's possession for inspection ((ef)) by the director or ((his
or-her)) the director's authorized representatives acting by authority of law;
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(7) Continuing to sell any real estate, or operating according to a plan of
selling, whereby the interests of the public are endangered, after the director has,
by order in writing, stated objections thereto;

(8) Advertising in any manner without ((affixing)) including the ((breker's))
real estate firm's name or assumed name as hcensed((—&ﬂd—m—t-he—ease—ef—a

te)) in a clear and conspicuous manner in the advertisement; except, that ((&))
real estate brokers, ((asseeiate—real-estate)) managing brokers, or ((real-estate
)) firms advertising their personally owned real property must only

disclose that they hold a real estate license;
(9) Accepting other than cash or its equivalent as earnest money unless that
fact is communicated to the owner ((prter—te—his—er—her)) before the owner's

acceptance of the offer to purchase, and such fact is shown in the ((earnest
moeneyreeeipt)) purchase and sale agreement;

(10) Charging or accepting compensation from more than one party in any
one transaction without first making full disclosure in writing of all the facts to
all the parties interested in the transaction;

(11) Accepting, taking, or charging any undisclosed commission, rebate, or
direct profit on expenditures made for the principal;

(12) Accepting employment or compensation for appraisal of real property
contingent upon reporting a predetermined value;

(13) Issuing ((an—appraisal)) a report on any real property in which the
broker, ((asseetate)) managing broker, or ((salespersen)) real estate firm has an
interest unless ((his—er-her)) that interest is clearly stated in the ((appraisal))
report;

(14) Misrepresentation of ((his-er-her)) membership in any state or national
real estate association;

(15) Discrimination against any person in hiring or in ((sales)) real estate
brokerage service activity, on the basis of any of the provisions of any local,
county, state, or federal antidiscrimination law;

(16) Failing to keep an escrow or trustee account of funds deposited ((with
him—er—her)) relating to a real estate transaction, for a period of three years,
showing to whom paid, and ((saeh)) other pertinent information as the director
may require, such records to be available to the director, or ((his—erher)) the
director's representatives, on demand, or upon written notice given to the bank;

(17) In the case of a firm and its des12nated broker, failing to preserve ((fer

)) records relating to any real estate
transaction for three years following the submission of the records to the firm;

(18) Failing to furnish a copy of any listing, sale, lease, or other contract
relevant to a real estate transaction to all signatories thereof ((at-the-time-of))
within a reasonable time following execution;

(19) In the case of a broker or managing broker, a acceptance ((by-a-braneh

)) of a commission or any valuable
con51derat10n for the performance of any acts specified in this chapter, from any
person, except the licensed real estate ((breker)) firm with whom ((he-er—she))
the broker or managing broker is licensed;

(20) To direct any transaction involving his or her principal, to any lending
institution for financing or to any escrow company, in expectation of receiving a
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kickback or rebate therefrom, without first disclosing ((sueh)) the expectation to
his or her principal;

(21) Buying, selling, or leasing directly, or through a third party, any interest
in real property without disclosing in writing that ((he-er-she-helds)) the person
is a real estate licenseg;

(22) In the case of ((a-brekerlicensee)) real estate firms, and managing and
designated brokers, failing to exercise adequate supervision over the activities of
((his—or—herlicensed—asseetate)) their brokers and ((salespersens)) managing
brokers within the scope of this chapter;

(23) Any conduct in a real estate transaction which demonstrates bad faith,
dishonesty, untrustworthiness, or ((incempeteney)) incompetence;

(24) Acting as a vehicle dealer, as defined in RCW 46.70.011, without
having a license to do so; or

(25) Failing to ensure that the title is transferred under chapter 46.12 RCW
when engaging in a transaction involving a mobile or manufactured home as a
broker, ((asseetate)) managing or designated broker, or ((salespersen)) firm.

Sec. 33. RCW 18.85.240 and 1988 ¢ 205 s 6 are each amended to read as
follows:

The director may ((deputize)) authorize one or more assistants to perform
((his-erher)) the director's duties with reference to disciplinary action.

Sec. 34. RCW 18.85.261 and 2002 c 86 s 231 are each amended to read as
follows:

The hearing officer shall cause a transcript of all ((sueh)) adjudicative
proceedings to be kept by a reporter and shall upon request after completion
thereof, furnish a copy of ((saeh)) the transcript to the licensed person or
applicant accused in ((saeh)) the proceedings at the expense of the licensee or
applicant. The hearing officer shall certify the transcript of proceedings to be
true and correct. If the director finds that the statement or accusation is not
proved by a fair preponderance of evidence, the director shall notify the licensee
or applicant and the person making the accusation and shall dismiss the case.

Sec. 35. RCW 18.85.271 and 2002 c 86 s 232 are each amended to read as
follows:

If the director decides, after ((sueh)) an adjudicative hearing, that the
evidence supports the accusation by a preponderance of evidence, the director
may impose sanctions authorized under RCW 18.85.040 (as recodified by this
act). In such event the director shall enter an order to that effect and shall file the
same in ((his—er-her)) the director's office and immediately mail a copy to the
affected party at the address of record with the department. Upon instituting
appeal in the superior court, the appellant shall give a cash bond to the state of
Washington, which bond shall be filed with the clerk of the court, in the sum of
((five-hundred)) one thousand dollars to be approved by the judge of said court,
conditioned to pay all costs that may be awarded against ((saeh)) an appellant in
the event of an adverse decision, ((steh)) the bond and notice to be filed within
thirty days from the date of the director's decision.

Sec. 36. RCW 18.85.281 and 1997 ¢ 322 s 18 are each amended to read as
follows:

The director shall prepare at appellant's expense and shall certify a transcript
of the whole record of all matters involved in the appeal, which ((shall-be
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thereupon—delivered—by)) the director shall deliver to the court in which the
appeal is pending. The appellant ((shal-be)) is notified of the filing of the

transcript and the cost thereof and shall within fifteen days thereafter pay the
cost of said transcript. If the cost is not paid in full within fifteen days the appeal
((shaltbe)) is dismissed.

Sec. 37. RCW 18.85.310 and 1999 c 48 s 1 are each amended to read as
follows:

(1) ((Everylicensedreal-estate-breker)) Brokers and managing brokers must
submit complete copies of their transactions to their firm. The designated broker
shall keep adequate records of all real estate transactions handled by or through
the ((breker)) firm or firms to which the designated broker is registered. The
records shall include, but are not limited to, a copy of the purchase and sale
agreement, earnest money receipt, and an itemization of the ((breker's)) receipts
and disbursements with each transaction. These records and all other records
((hereinafter)) specified ((shall-be)) by the director by rule are open to inspection
by the director or the director's authorized representatives.

(2) If any licensee exercises control over real estate transaction funds, those
funds are considered trust funds.

(3) Every real estate ((breker)) licensee shall ((atse)) deliver or cause to be
delivered to all parties signing the same, ((at-the-time-of)) within a reasonable
time after signing, ((eenformed-copies—ef-all-earnest-meneyreeeipts)) purchase
and sale agreements, listing agreements, and all other like or similar instruments

signed by the parties((;inelading-the-elosingstatement:

€5))) Every real estate firm that keeps separate real estate trust fund accounts

must keep the accounts in a recognized Washington state depository. A real

estate firm must maintain an adequate amount of funds in the trust fund accounts

to facilitate the opening of the trust fund accounts or to prevent the closing of the
trust fund accounts.

(5) All licensees shall keep separate and apart and physically segregated
from the licensees' own funds. all funds or moneys including advance fees of
clients that are being held by the licensees pending the closing of a real estate
sale or transaction, or that have been collected for the clients and are being held
for disbursement for or to the clients.

(6) A firm is not required to maintain a trust fund account for transactions
concerning a purchase and sale agreement that instructs the broker to deliver the
earnest money check directly to a named closing agent or to the seller.
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(7) Brokers must deposit all funds into their firm's trust bank account the
next banking day following receipt of the funds unless the purchase and sale
agreement provides for deferred deposit or delivery. In that event, the broker
must promptly deposit or deliver funds in accordance with the terms of the
purchase and sale agreement.

(8)(a) If a real estate broker ((shall)) receives or maintains earnest money or

client funds for deposit, the real estate firm shall maintain a pooled interest-
bearing ((eserew)) trust account for deposit of client funds, with the exception of
property management trust accounts((—w%&eh—&fe—ﬂeﬂnﬁHs—used—lﬂ—t-hﬁ
: 453 ars)).

(_) The interest accruing on this account, net of any reasonable and
appropriate financial institution service charges or fees, shall be paid to the state
treasurer for deposit in the Washington housing trust fund created in RCW
43.185.030 and the real estate education program account created in RCW
18.85.317 (as recodified by this act). Appropriate service charges or fees are
those charges made by financial institutions on other demand deposit or "now"
accounts. ((An-agentmay;butshall)) The firm or designated broker is not ((be))
required to(( ) notlfy the client of the intended use of ((sueh)) the funds

(c) The department ((e%heeﬁsmg)) shall ((pfemu-}gate—fegtﬂ-&&eﬂ-s—%ieh
adopt rules that will serve as guidelines in the choice of an account specified ((ir

subseetion{5)-of this-section-or-an-account-speeified)) in this subsection.
((6M)) (9) If trust funds are claimed by more than one party, the designated

broker or designated broker's delegate must promptly provide written

notification to all contracting parties to a real estate transaction of the intent of
the designated broker or designated broker's delegate to disburse client funds.
The notification must include the names and addresses of all parties to the
contract, the amount of money held and to whom it will be disbursed, and the
date of disbursement that must occur no later than thirty consecutive days after
the notification date.

(10) For an account created under subsection ((£5))) (8) of this section, ((an
agent)) the designated or managing broker shall direct the depository institution
to:

(a) Remit interest or dividends, net of any reasonable and appropriate
service charges or fees, on the average monthly balance in the account, or as
otherwise computed in accordance with an institution's standard accounting
practice, at least quarterly, to the state treasurer for deposit in the housing trust
fund created by RCW 43.185.030 and the real estate education program account
created in RCW 18.85.317 (as recodified by this act); and

(b) Transmit to the director of community, trade, and economic
development a statement showing the name of the person or entity for whom the
remittance is spent, the rate of interest applied, and the amount of service
charges deducted, if any, and the account balance(s) of the period in which the
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report is made, with a copy of ((sueh)) the statement to be transmitted to the
depositing person or firm.

((68))) (11) The director of community, trade, and economic development
shall forward a copy of the reports required by subsection (((A)) (10) of this
section to the department ((eflieensing)) to aid in the enforcement of the
requirements of this section consistent with the normal enforcement and auditing
practices of the department ((eflicensing)).

((9))) (12)(a) This section does not relieve any real estate broker ((frem)),
managing broker, or firm of any obligation with respect to the safekeeping of
clients' funds.

((€9))) (b) Any violation by ((a)) real estate brokers, managing brokers, or
firms of any of the provisions of this section, ((er)) RCW 18.85.230 (as
recodified by this act), ((shall-be)) or chapter 18.235 RCW is grounds for
((feveeaﬁen—eﬂ) disciplinary action against the licenses issued to the brokers,
managing brokers. or firms.

Sec. 38. RCW 18.85.315 and 1993 ¢ 50 s 3 are each amended to read as
follows:

Remittances received by the state treasurer pursuant to RCW 18.85.310 (as
recodified by this act) shall be divided between the housing trust fund created by
RCW 43.185.030, which shall receive seventy-five percent and the real estate
education program account created by RCW 18.85.317 (as recodified by this
act), which shall receive twenty-five percent.

Sec. 39. RCW 18.85.317 and 1997 ¢ 322 s 19 are each amended to read as
follows:

The real estate education program account is created in the custody of the
state treasurer. All moneys received for credit to this account pursuant to RCW
18.85.315 (as recodified by this act) and all moneys derived from fines imposed
under this chapter shall be deposited into the account. Expenditures from the
account may be made only upon the authorization of the director or a duly
authorized representative of the director, and may be used only for the purposes
of carrying out the director's programs for education of real estate licensees
((and)), others in the real estate industry, and members of the public as described
in RCW 18.85.040((¢4))) (6) (as recodified by this act). All expenses and costs
relating to the implementation or administration of, or payment of contract fees
or charges for, the director's real estate education programs may be paid from
this account. The account is subject to appropriation under chapter 43.88 RCW.

Sec. 40. RCW 18.85.320 and 1987 ¢ 332 s 14 are each amended to read as
follows:
The licenses of a real estate ((sa-}espefseﬂ—er—&ssee}a{e—feal—esfaffe)) broker
and managing broker shall be ((retained)) kept at all times by ((his—er—her
designated—broker)) their firm and when ((any)) real estate ((salespersen—er
assoetate—real—estate—breker—eeases

)) brokers or managing brokers cease to
represent ((his-or-her-breker-his-erher)) the firm, their licenses shall cease to be

in force. ((Netice-ofsuch-termination-shall begivenby-the-breker)) Brokers and
managing brokers must submit written notification to the designated broker for

their firm when they terminate affiliation with their firm. The firm, through the
designated broker, shall give notice to the director and such notice shall be

accompanied by and include the surrender of the ((salespersen's-er-asseciatereal
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estate)) broker's or managing broker's license. Failure of any des1gnated broker
for the firm to promptly notify the director of ((
real-estate)) a broker's or managing broker's termination after demand by the
affected ((salespersen-or-asseeiatereal-estate)) broker or managing broker shall
((wetk—aforfeiture—of the broker's license)) be grounds for disciplinary action
against the firm and designated broker. Upon application of the ((salespersen-or
asseetatereal-estate)) broker or managing broker, and the payment of a fee as
prescribed by the director by rule, the director shall issue a new license for the
unexplred term, if ((such—salesperson—or—asseciate—real—estate)) the broker or
managing broker is otherwise entitled thereto. When ((a—fe&l—est-&te—sa}espefseﬂ—s
er—&ssaer&te—rea—l—esea%e)) the firm terminates a broker's or managing broker's
services ((shall-be-terminated-by-his-erherbreker)) for a violation of ((any-efthe
provistons-of REW8-85:230;)) this chapter, or chapter 18.86 or 18.235 RCW,
the firm shall immediately file a written statement of the facts in reference
thereto ((shal-befiledforthwith)) with the director ((by-the-breker)).

Sec. 41. RCW 18.85.330 and 1998 ¢ 46 s 3 are each amended to read as
follows:

(1) Except under subsection (4) of this section, it ((shal-be)) is unlawful for
any licensed firm, broker, or managing broker to pay any part of ((his-erher)) the
licensee's commission or other compensation to any person who performs real
estate brokerage services and who is not a licensed firm, real estate broker, or
managing broker in any state of the United States or its possessions ((er—asny
provinee—of-the Dominton—efCanada)) or any foreign jurisdiction with a real
estate regulatory program.

(2) Except under subsection (4) of this section, it ((shall-be)) is unlawful for
any licensed ((breker)) real estate firm to pay any part of ((his-erher)) the firm's
commission from brokerage services or other compensation to a real estate
((salespersen)) broker or managing broker not licensed to do business for ((sueh
broeker)) the firm.

(3) Except under subsection (4) of this section, it ((shal-be)) is unlawful for
((amy)) licensed ((salespersen)) brokers or managing brokers to pay any part of
((his-er-her)) their commission from brokerage services or other compensation to
any person, whether licensed or not, except through ((his—erher)) the firm's
designated broker.

(4) A commission may be shared with a manufactured housing retailer,
licensed under chapter 46.70 RCW, on the sale of personal property
manufactured housing sold in conjunction with the sale or lease of land.

Sec. 42. RCW 18.85.340 and 1997 ¢ 322 s 21 are each amended to read as
follows:
Any person acting as a real estate broker, ((asseetate-real-estate)) managing
broker, or real estate ((salespersen)) firm, without a license, or violating any of
the provisions of this chapter, ((shall-be)) is guilty of a gross misdemeanor.

Sec. 43. RCW 18.85.345 and 1997 ¢ 322 s 23 are each amended to read as
follows:

The attorney general shall ((render-te)) give the director opinions upon all
questions of law relating to the construction or interpretation of this chapter, or
arising in the administration thereof, that may be submitted to the director, and
shall act as attorney for the director in all actions and proceedings brought by or
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against ((him—erher)) the director under or pursuant to any provisions of this
chapter.

Sec. 44. RCW 18.85.350 and 1997 ¢ 322 s 24 are each amended to read as
follows:

The director may ((prefer)) refer a complaint for violation of any section of
this chapter before any court of competent jurisdiction.

The prosecuting attorney of each county shall prosecute any violation of the
provisions of this chapter ((whieh)) that occurs in ((his-er-her)) the prosecuting
attorney's county, and if the prosecuting attorney fails to act, the director may
request the attorney general to take action in lieu of the prosecuting attorney.

Process issued by the director shall extend to all parts of the state, and may
be served by any person authorized to serve process of courts of record, or may
be mailed by ((registered)) certified mail, return receipt requested, to the
licensee's last business address of record in the office of the director.

Whenever the director believes from evidence satisfactory to ((himr-erher))
the director that ((amy)) a person has violated any of the provisions of this
chapter, or any order, license, decision, demand or requirement, or any part or
provision thereof, ((he-er-she)) the director may bring an action, in the superior
court in the county wherein ((saeh)) the person resides, ((against-sach-persen))
to enjoin ((amy—sueh)) that person from continuing ((saeh)) the violation or
engaging therein or doing any act or acts in furtherance thereof. In this action an
order or judgment may be entered awarding ((saeh)) a preliminary or final
injunction as may be proper.

The director may petition the superior court in any county in this state for
the immediate appointment of a receiver to take over, operate or close any real
estate office in this state which is found, upon inspection of its books and records
to be operating in violation of the provisions of this chapter, pending a hearing

((ashereinprovided)).
Sec. 45. RCW 18.85.520 and 2005 ¢ 185 s 1 are each amended to read as
follows:

(1) A fee of ten dollars is created and shall be assessed on each real estate
broker((;—asseetate)) and managing broker((;—and—salespersen)) originally
licensed after October 1, 1999, and upon each renewal of a license with an
expiration date after October 1, 1999, including renewals of inactive licenses.

(2) This section expires September 30, 2010.

Sec. 46. RCW 18.85.530 and 2005 c 185 s 2 are each amended to read as
follows:

(1) The Washington real estate research account is created in the state
treasury. All receipts from the fee under RCW 18.85.520 (as recodified by this
act) shall be deposited into the account. Moneys in the account may be spent
only after appropriation. Expenditures from the account may be used only for
the purposes of RCW 18.85.540 (as recodified by this act).

(2) This section expires September 30, 2010.

Sec. 47. RCW 18.85.560 and 2003 ¢ 201 s 2 are each amended to read as
follows:

(1) ((Anout-of-state-broker;)) Persons with licenses deemed equivalent to
licenses held by Washington licensees, as determined by the director, for a fee,
commission, or other valuable consideration, or in the expectation, or upon the
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promise of receiving or collecting a fee, commission, or other valuable
consideration, may perform those acts that require a license under this chapter,
with respect to commercial real estate, provided that the out-of-state ((breker))
licensee, as approved by the director, does all of the following:

(a) Works in cooperation with a Washington real estate designated broker
who holds a valid, active managing broker license issued under this chapter;

(b) Enters into a written agreement with the Washington firm, through its
designated broker, that includes the terms of cooperation, oversight by the
Washington designated broker, compensation, and a statement that the approved
out-of-state ((breker)) licensee and its agents will agree to adhere to the laws of
Washington;

(c) Furnishes the Washington designated broker with a copy of the out-of-
state ((broker's)) approved licensee's current license in good standing from any
jurisdiction where the out-of-state ((breker)) approved licensee maintains an
active real estate license;

(d) Consents to jurisdiction that legal actions arising out of the conduct of
the approved out-of-state ((breker)) licensee or its agents may be commenced
against the ((eut-ef-state—broker)) approved licensee in the court of proper
jurisdiction of any county in Washington where the cause of action arises or
where the plaintiff resides;

(e) Includes the name of the Washington broker, managing broker, or firm
on all advertising in accordance with RCW 18.85.230(8) (as recodified by this
act); and

(f) Deposits all documentation required by this section and records and
documents related to the transaction with the Washington broker, managing
broker, or firm for a period of three years after the date the documentation is
provided, or the transaction occurred, as appropriate.

@) (

broker:

3))) A person licensed in a jurisdiction where there is no legal distinction
between a real estate broker license and a real estate salesperson license must
meet the requirements of subsection (1) of this section before engaging in any
activity described in this section that requires a real estate broker license in this
state.

NEW SECTION. Sec. 48. (1) The changes made by this act regarding the
licensing categories do not affect the status of a complaint, investigation, or
other proceeding. A rule or form adopted by the director before the effective
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date of this section remains in effect as a rule or form of the department until
amended or changed.

(2) After the effective date of this section, a salesperson's license is
continued in effect but is recognized by the department as a broker's license; and
associate broker's, branch manager's, and designated broker's licenses are
continued in effect but are recognized by the department as managing broker's
licenses. All licensees are required to take a transition course by the licensee's
first renewal date after the effective date of this section. The department shall
approve the transition course for continuing education credit. All licenses retain
their renewal dates established prior to the effective date of this section. New
licenses may be issued after completion of the transition course and at the time
of the licensee's first renewal date after the effective date of this section.

NEW_SECTION. Sec. 49. The following sections are codified or
recodified in chapter 18.85 RCW in the following order:

RCW 18.85.010;
RCW 18.85.071;
RCW 18.85.080;
RCW 18.85.085;
RCW 18.85.040;
RCW 18.85.060;
RCW 18.85.210;
RCW 18.85.220;
RCW 18.85.030;
RCW 18.85.050;
RCW 18.85.055;
Section 10 of this act;
RCW 18.85.090;
Section 12 of this act;
Section 13 of this act;
RCW 18.85.560;
RCW 18.85.097,;
RCW 18.85.110;
RCW 18.85.120;
RCW 18.85.130;
RCW 18.85.140;
RCW 18.85.155;
RCW 18.85.165;
RCW 18.85.170;
RCW 18.85.180;
RCW 18.85.190;
RCW 18.85.200;
RCW 18.85.215;
Section 21 of this act;
RCW 18.85.310;
RCW 18.85.320;
RCW 18.85.330;
RCW 18.85.315;
RCW 18.85.317;
RCW 18.85.100;
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RCW 18.85.225;
RCW 18.85.227;
RCW 18.85.230;
RCW 18.85.240;
RCW 18.85.261;
RCW 18.85.271;
RCW 18.85.281;
RCW 18.85.340;
RCW 18.85.345;
RCW 18.85.350;
RCW 18.85.550;
RCW 18.85.520;
RCW 18.85.530;
RCW 18.85.540;
Section 48 of this act.

NEW SECTION. Sec. 50. The following acts or parts of acts are each
repealed:

(1) RCW 18.85.095 (Salespersons—Requirements—Renewal—Exception)
and 1997 ¢32255,1994 ¢ 291s2,1988¢c20553,1987¢33253,1985¢c 162 s
2,1977 ex.s.¢c370s 2, & 1972 ex.s. ¢ 139s 7;

(2) RCW 18.85.150 (Temporary permits) and 1997 ¢ 322 s 11 & 1979¢c 25 s
3;

(3) RCW 18.85.400 (Multiple listing associations—Entrance requirements)
and 1969 ¢ 78 s 2;

(4) RCW 18.85.450 (Land development representative—Registration—
Minimum requirements) and 1987 ¢ 332 s 15 & 1977 ex.s. c 24 s 6;

(5) RCW 18.85.460 (Land development representative—Registration issued
to employing broker—Display—Fee—Transferability—Period of validity) and
1987 ¢ 332s 16 & 1977 ex.s.c 24 s 7,

(6) RCW 18.85.470 (Land development representative—Authorized
activities—"Land development" defined) and 1977 ex.s. ¢ 24 s 8; and

(7) RCW 18.85.480 (Land development representative—Responsibility of
employing broker—Violations) and 1977 ex.s. ¢ 24 s 9.

NEW SECTION. Sec. 51. This act takes effect July 1, 2010.

Passed by the House February 14, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 24
[House Bill 2792]
HORSE RACING—PARIMUTUEL SYSTEM

AN ACT Relating to computing breaks in the parimutuel system; and amending RCW
67.16.060.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 67.16.060 and 1991 ¢ 270 s 3 are each amended to read as
follows:
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(1) It shall be unlawful:

(a) To conduct pool selling, bookmaking, or to circulate hand books; or

(b) To bet or wager on any horse race other than by the parimutuel method;
or

(c) For any licensee to take more than the percentage provided in RCW
67.16.170 and 67.16.175; or

(d) For any licensee to compute breaks in the parimutuel system ((etherwise
than)) at more than ten cents.

(2) Any willful violation of the terms of this chapter, or of any rule,
regulation, or order of the commission shall constitute a gross misdemeanor and
when such violation is by a person holding a license under this chapter, the
commission may cancel the license held by the offender, and such cancellation
shall operate as a forfeiture of all rights and privileges granted by the
commission and of all sums of money paid to the commission by the offender;
and the action of the commission in that respect shall be final.

(3) The commission shall have power to exclude from any and all race
courses of the state of Washington any person whom the commission deems
detrimental to the best interests of racing or any person who willfully violates
any of the provisions of this chapter or of any rule, regulation, or order issued by
the commission.

(4) Every race meet held in this state contrary to the provisions of this
chapter is hereby declared to be a public nuisance.

Passed by the House February 18, 2008.

Passed by the Senate March 5, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 25
[Substitute House Bill 2859]
MASSAGE PRACTITIONERS—LICENSING

AN ACT Relating to the regulation of massage therapy; amending RCW 18.108.025; adding a
new section to chapter 18.108 RCW; and providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 18.108.025 and 1991 ¢ 3 s 254 are each amended to read as
follows:

In addition to any other authority provided by law, the board may:

(1) Adopt rules in accordance with chapter 34.05 RCW necessary to
implement this chapter, subject to the approval of the secretary;

(2) Define, evaluate, approve, and designate those schools, programs, and
apprenticeship programs including all current and proposed curriculum, faculty,
and health, sanitation, and facility standards from which graduation will be
accepted as proof of an applicant's eligibility to take the licensing examination;

(3) Review approved schools and programs periodically;

(4) Prepare, grade, administer, and supervise the grading and administration
of, examinations for applicants for licensure; ((and))

(5) Establish and administer requirements for continuing education, which
shall be a prerequisite to renewing a license under this chapter; and
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(6) Determine which states have educational and licensing requirements
equivalent to those of this state.

The board shall establish by rule the standards and procedures for approving
courses of study and may contract with individuals or organizations having
expertise in the profession or in education to assist in evaluating courses of
study. The standards and procedures set shall apply equally to schools and
training within the United States of America and those in foreign jurisdictions.

NEW SECTION. Sec. 2. A new section is added to chapter 18.108 RCW to
read as follows:

(1) The secretary must grant a massage practitioner an inactive credential if
the massage practitioner submits a letter to the board stating his or her intent to
obtain an inactive credential, and he or she:

(a) Holds an active Washington state massage practitioner's license;

(b) Is in good standing, as determined by the board; and

(c) Does not practice massage in the state of Washington.

(2) The secretary may reinstate the massage practitioner's license if the
massage practitioner:

(a) Pays the current active renewal fee and other fees for active licensure;

(b) Provides a written declaration that:

(1) No action has been taken by a state or federal jurisdiction or a hospital
which would prevent or restrict the practitioner's practice of massage therapy;

(i) He or she has not voluntarily given up any credential or privilege or
been restricted in the practice of massage therapy to avoid other sanctions; and

(iii)) He or she has satisfied continuing education and competency
requirements for the two most recent years; and

(c) Meets other requirements for reinstatement, as may be determined by the
board.

NEW SECTION. Sec. 3. This act takes effect July 1, 2009.

Passed by the House February 14, 2008.

Passed by the Senate March 5, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 26
[House Bill 2923]
HAY OR STRAW—WEIGHT TICKETS

AN ACT Relating to providing an alternative method for weight tickets for transporting hay or
straw; and amending RCW 20.01.125.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 20.01.125 and 1986 ¢ 178 s 7 are each amended to read as
follows:
Every dealer and commission merchant dealing in hay or straw shall obtain
a certified vehicle tare weight and a certified vehicle gross weight for each load
hauled and shall furnish the consignor with a copy of such certified weight ticket
within seventy-two hours after taking delivery. It shall be a violation of this
chapter for any licensee to transport hay or straw which has been purchased by
weight without having obtained a certified weight ticket from the first licensed
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public weighmaster which would be encountered on the ordinary route to the
destination where the hay or straw is to be unloaded. If agreed upon in writing
between a dealer or commission merchant and a grower or consigner, a certified
vehicle tare weight and certified vehicle gross weight may be obtained from a
hay or straw processing facility with a scale approved by the director.

Passed by the House February 12, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 27
[House Bill 3097]
BOARD OF EDUCATION—EXECUTIVE DIRECTOR—AUTHORITY

AN ACT Relating to the authority of the executive director of the state board of education; and
amending RCW 28A.305.130.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 28A.305.130 and 2006 ¢ 263 s 102 are each amended to read
as follows:

The purpose of the state board of education is to provide advocacy and
strategic oversight of public education; implement a standards-based
accountability system to improve student academic achievement; provide
leadership in the creation of a system that personalizes education for each
student and respects diverse cultures, abilities, and learning styles; and promote
achievement of the goals of RCW 28A.150.210. In addition to any other powers
and duties as provided by law, the state board of education shall:

(1) Hold regularly scheduled meetings at such time and place within the
state as the board shall determine and may hold such special meetings as may be
deemed necessary for the transaction of public business;

(2) Form committees as necessary to effectively and efficiently conduct the
work of the board,;

(3) Seek advice from the public and interested parties regarding the work of
the board;

(4) For purposes of statewide accountability:

(a) Adopt and revise performance improvement goals in reading, writing,
science, and mathematics, by subject and grade level, once assessments in these
subjects are required statewide; academic and technical skills, as appropriate, in
secondary career and technical education programs; and student attendance, as
the board deems appropriate to improve student learning. The goals shall be
consistent with student privacy protection provisions of RCW 28A.655.090(7)
and shall not conflict with requirements contained in Title I of the federal
elementary and secondary education act of 1965, or the requirements of the Carl
D. Perkins vocational education act of 1998, each as amended. The goals may
be established for all students, economically disadvantaged students, limited
English proficient students, students with disabilities, and students from
disproportionately academically underachieving racial and ethnic backgrounds.
The board may establish school and school district goals addressing high school
graduation rates and dropout reduction goals for students in grades seven
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through twelve. The board shall adopt the goals by rule. However, before each
goal is implemented, the board shall present the goal to the education
committees of the house of representatives and the senate for the committees'
review and comment in a time frame that will permit the legislature to take
statutory action on the goal if such action is deemed warranted by the legislature;

(b) Identify the scores students must achieve in order to meet the standard
on the Washington assessment of student learning and, for high school students,
to obtain a certificate of academic achievement. The board shall also determine
student scores that identify levels of student performance below and beyond the
standard. The board shall consider the incorporation of the standard error of
measurement into the decision regarding the award of the certificates. The board
shall set such performance standards and levels in consultation with the
superintendent of public instruction and after consideration of any
recommendations that may be developed by any advisory committees that may
be established for this purpose. The initial performance standards and any
changes recommended by the board in the performance standards for the tenth
grade assessment shall be presented to the education committees of the house of
representatives and the senate by November 30th of the school year in which the
changes will take place to permit the legislature to take statutory action before
the changes are implemented if such action is deemed warranted by the
legislature. The legislature shall be advised of the initial performance standards
and any changes made to the elementary level performance standards and the
middle school level performance standards;

(c) Adopt objective, systematic criteria to identify successful schools and
school districts and recommend to the superintendent of public instruction
schools and districts to be recognized for two types of accomplishments, student
achievement and improvements in student achievement. Recognition for
improvements in student achievement shall include consideration of one or more
of the following accomplishments:

(i) An increase in the percent of students meeting standards. The level of
achievement required for recognition may be based on the achievement goals
established by the legislature and by the board under (a) of this subsection;

(i1) Positive progress on an improvement index that measures improvement
in all levels of the assessment; and

(iii) Improvements despite challenges such as high levels of mobility,
poverty, English as a second language learners, and large numbers of students in
special populations as measured by either the percent of students meeting the
standard, or the improvement index. When determining the baseline year or
years for recognizing individual schools, the board may use the assessment
results from the initial years the assessments were administered, if doing so with
individual schools would be appropriate;

(d) Adopt objective, systematic criteria to identify schools and school
districts in need of assistance and those in which significant numbers of students
persistently fail to meet state standards. In its deliberations, the board shall
consider the use of all statewide mandated criterion-referenced and norm-
referenced standardized tests;

(e) Identify schools and school districts in which state intervention measures
will be needed and a range of appropriate intervention strategies after the
legislature has authorized a set of intervention strategies. After the legislature
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has authorized a set of intervention strategies, at the request of the board, the
superintendent shall intervene in the school or school district and take corrective
actions. This chapter does not provide additional authority for the board or the
superintendent of public instruction to intervene in a school or school district;

(f) Identify performance incentive systems that have improved or have the
potential to improve student achievement;

(g) Annually review the assessment reporting system to ensure fairness,
accuracy, timeliness, and equity of opportunity, especially with regard to schools
with special circumstances and unique populations of students, and a
recommendation to the superintendent of public instruction of any
improvements needed to the system; and

(h) Include in the biennial report required under RCW 28A.305.035,
information on the progress that has been made in achieving goals adopted by
the board;

(5) Accredit, subject to such accreditation standards and procedures as may
be established by the state board of education, all private schools that apply for
accreditation, and approve, subject to the provisions of RCW 28A.195.010,
private schools carrying out a program for any or all of the grades kindergarten
through twelve: PROVIDED, That no private school may be approved that
operates a kindergarten program only: PROVIDED FURTHER, That no private
schools shall be placed upon the list of accredited schools so long as secret
societies are knowingly allowed to exist among its students by school officials;

(6) Articulate with the institutions of higher education, workforce
representatives, and early learning policymakers and providers to coordinate and
unify the work of the public school system;

(7) Hire an executive director and an administrative assistant to reside in the
office of the superintendent of public instruction for administrative purposes.
Any other personnel of the board shall be appointed as provided by RCW
28A.300.020. The board may delegate to the executive director by resolution
such duties as deemed necessary to efficiently carry on the business of the board
including, but not limited to, the authority to employ necessary personnel and

the authority to enter into, amend, and terminate contracts on behalf of the board.
The executive director, administrative assistant, and all but one of the other

personnel of the board are exempt from civil service, together with other staff as
now or hereafter designated as exempt in accordance with chapter 41.06 RCW;
and

(8) Adopt a seal that shall be kept in the office of the superintendent of
public instruction.

Passed by the House February 12, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.

CHAPTER 28
[Substitute House Bill 3206]
LODGING TAX REVENUES—ANNUAL ECONOMIC IMPACT REPORT

AN ACT Relating to the information required to be reported in the annual economic impact
report on lodging tax revenues; and amending RCW 67.28.1816.
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Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 67.28.1816 and 2007 ¢ 497 s 2 are each amended to read as
follows:

(1) Lodging tax revenues under this chapter may be used, directly by local
jurisdictions or indirectly through a convention and visitors bureau or destination
marketing organization, for the marketing and operations of special events and
festivals and to support the operations and capital expenditures of tourism-
related facilities owned by nonprofit organizations described under ((fseetion}))
section 501(c)(3) and ((fseetion})) section 501(c)(6) of the internal revenue code
of 1986, as amended.

(2) Local jurisdictions that use the lodging tax revenues under this section
must submit an annual economic impact report ((for-these-expendituares)) to the
department of community, trade, and economic development for expenditures
made beginning January 1, 2008. These reports must include the expenditures
by the local jurisdiction for tourism promotion purposes and what is used by a
nonprofit organization exempt from taxation under 26 U.S.C. Sec. 501(c)(3) or
501(c)(6). This economic impact report, at a minimum, must include: (a) The
total revenue received under this chapter for each year; (b) the list of festivals,
special events, or nonprofit 501(c)(3) or 501(c)(6) organizations that received
funds under this chapter; (c) the list of festivals, special events, or tourism
facilities sponsored or owned by the local jurisdiction that received funds under
this chapter; (d) the amount of revenue expended on each festival, special event,
or tourism-related facility owned or sponsored by a nonprofit 501(c)(3) or
501(c)(6) organization or local jurisdiction; ((¢6))) (e) the estimated number of
tourists, persons traveling over fifty miles to the destination, persons remaining
at the destination overnight, and lodging stays generated per festival, special
event, or tourism-related facility owned or sponsored by a nonprofit 501(c)(3) or
501(c)(6) organization or local jurisdiction; ((fe}-an—estimated-inerease-in-sales

ization;)) and (f) any
other measurements the local government finds that demonstrate the impact of
the increased tourism attributable to the festival, special event, or tourism-related
facility owned or sponsored by a nonprofit 501(c)(3) or 501(c)(6) organization
or local jurisdiction.

(3) The joint legislative audit and review committee must report to the
legislature and the governor on the use and economic impact of lodging tax
revenues by local jurisdictions since ((Faly—222607)) January 1, 2008, to
support festivals, special events, and tourism-related facilities owned or
sponsored by a nonprofit organization under section 501(c)(3) or 501(c)(6) of
the internal revenue code of 1986, as amended, or a local jurisdiction, and the
economic impact generated by these festivals, events, and facilities. This report
shall be due September 1, 2012.

(4) Reporting under this section must begin with calendar year 2008.

(5) This section expires June 30, 2013.

Passed by the House February 18, 2008.

Passed by the Senate March 4, 2008.

Approved by the Governor March 14, 2008.

Filed in Office of Secretary of State March 17, 2008.
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CHAPTER 29
[Engrossed Second Substitute Senate Bill 5278]
PUBLIC FUNDS—LOCAL POLITICAL CAMPAIGNS

AN ACT Relating to use of public funds for political purposes; and amending RCW
42.17.128.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 42.17.128 and 1993 ¢ 2 s 24 are each amended to read as
follows:

Public funds, whether derived through taxes, fees, penalties, or any other
sources, shall not be used to finance political campaigns for state ((erleeal)) or
school district office. A county, city, town, or district that establishes a program
to publicly finance local political campaigns may only use funds derived from
local sources to fund the program. A local government must submit any
proposal for public financing of local political campaigns to voters for their
adoption and approval or rejection.

Passed by the Senate February 13, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.

CHAPTER 30
[Substitute Senate Bill 6244]
COMMUNITY CUSTODY—FACILITIES

AN ACT Relating to facilities to house offenders violating community custody; and creating a
new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. (1) The department of corrections shall conduct
an analysis of the necessary capacity throughout the state to appropriately
confine offenders who violate community custody and formulate
recommendations for future capacity. In conducting its analysis, the department
must consider:

(a) The need to decrease reliance on local correctional facilities to house
violators; and

(b) The costs and benefits of developing a violator treatment center to
provide inpatient treatment, therapies, and counseling.

(2) If the department recommends locating or colocating new violator
facilities, for jurisdictions planning under RCW 36.70A.040, the department
shall work within the local jurisdiction's comprehensive plan process for
identifying and siting an essential public facility under RCW 36.70A.200. For
jurisdictions not planning under RCW 36.70A.040, the department shall apply
the local jurisdiction's zoning or applicable land use code.

(3) The department shall report the results of its analysis to the governor and
the appropriate committees of the legislature by November 15, 2008.

(4) To the extent possible within existing funds, the department is
authorized to proceed with the conversion of existing facilities that are
appropriate to house violators.
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Passed by the Senate February 15, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.

CHAPTER 31
[Senate Bill 6271]
SPECIAL PURPOSE DISTRICTS—COMMISSIONERS—COMPENSATION

AN ACT Relating to compensation of special purpose district commissioners; and amending
RCW 57.12.010 and 70.44.050.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 57.12.010 and 2007 ¢ 469 s 5 are each amended to read as
follows:

The governing body of a district shall be a board of commissioners
consisting of three members, or five or seven members as provided in RCW
57.12.015. The board shall annually elect one of its members as president and
another as secretary.

The board shall by resolution adopt rules governing the transaction of its
business and shall adopt an official seal. All proceedings shall be by resolution
recorded in a book kept for that purpose which shall be a public record.

(« ' bay ompensa

) Each commissioner shall receive ninety
dollars for each day or portion thereof spent in actual attendance at official
meetings of the district commission, or in performance of other official services
or duties on behalf of the district. However, the compensation for each
commissioner shall not exceed eight thousand six hundred forty dollars per year.
In addition, the secretary may be paid a reasonable sum for clerical services.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during the commissioner's
term of office, by a written waiver filed with the district at any time after the
commissioner's election and prior to the date on which the compensation would
otherwise be paid. The waiver shall specify the month or period of months for
which it is made.

No commissioner shall be employed full time by the district. A
commissioner shall be reimbursed for reasonable expenses actually incurred in
connection with district business, including subsistence and lodging while away
from the commissioner's place of residence and mileage for use of a privately-
owned vehicle at the mileage rate authorized in RCW 43.03.060.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period. "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor. If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
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this section. The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts. However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

Sec. 2. RCW 70.44.050 and 2007 ¢ 469 s 7 are each amended to read as
follows:

(€ ! ay pensa

) Each commissioner shall receive ninety
dollars for each day or portion thereof spent in actual attendance at official
meetings of the district commission, or in performance of other official services
or duties on behalf of the district, to include meetings of the commission of his
or her own district, or meetings attended by one or more commissioners of two
or more districts called to consider business common to them, except that the
total compensation paid to such commissioner during any one year shall not
exceed eight thousand six hundred forty dollars. The commissioners may not be
compensated for services performed of a ministerial or professional nature.

Any commissioner may waive all or any portion of his or her compensation
payable under this section as to any month or months during his or her term of
office, by a written waiver filed with the district as provided in this section. The
waiver, to be effective, must be filed any time after the commissioner's election
and prior to the date on which the compensation would otherwise be paid. The
waiver shall specify the month or period of months for which it is made.

Any district providing group insurance for its employees, covering them,
their immediate family, and dependents, may provide insurance for its
commissioners with the same coverage. Each commissioner shall be reimbursed
for reasonable expenses actually incurred in connection with such business and
meetings, including his or her subsistence and lodging and travel while away
from his or her place of residence. No resolution shall be adopted without a
majority vote of the whole commission. The commission shall organize by
election of its own members of a president and secretary, shall by resolution
adopt rules governing the transaction of its business and shall adopt an official
seal. All proceedings of the commission shall be by motion or resolution
recorded in a book or books kept for such purpose, which shall be public
records.

The dollar thresholds established in this section must be adjusted for
inflation by the office of financial management every five years, beginning July
1, 2008, based upon changes in the consumer price index during that time
period. "Consumer price index" means, for any calendar year, that year's annual
average consumer price index, for Washington state, for wage earners and
clerical workers, all items, compiled by the bureau of labor and statistics, United
States department of labor. If the bureau of labor and statistics develops more
than one consumer price index for areas within the state, the index covering the
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greatest number of people, covering areas exclusively within the boundaries of
the state, and including all items shall be used for the adjustments for inflation in
this section. The office of financial management must calculate the new dollar
threshold and transmit it to the office of the code reviser for publication in the
Washington State Register at least one month before the new dollar threshold is
to take effect.

A person holding office as commissioner for two or more special purpose
districts shall receive only that per diem compensation authorized for one of his
or her commissioner positions as compensation for attending an official meeting
or conducting official services or duties while representing more than one of his
or her districts. However, such commissioner may receive additional per diem
compensation if approved by resolution of all boards of the affected
commissions.

Passed by the Senate February 11, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.

CHAPTER 32
[Substitute Senate Bill 6309]
GREENHOUSE GAS EMISSIONS—DISCLOSURE—NEW VEHICLES
AN ACT Relating to presale disclosure of greenhouse gas emissions from new passenger cars,

light duty trucks, and medium duty passenger vehicles; adding a new section to chapter 70.120A
RCW; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends that new passenger cars,
light duty trucks, and medium duty passenger vehicles for sale in Washington
display clear and easy to understand information disclosing the new vehicle's
greenhouse gas emissions. Further, the legislature intends that disclosure of
such emissions serves as a means of educating consumers, other motorists, and
the general public about the sources of greenhouse gas, their impact, available
options, and in particular the role and contribution of automobiles and other
motor vehicles.

NEW SECTION. Sec. 2. A new section is added to chapter 70.120A RCW
to read as follows:

(1) No model year 2010 or subsequent model year new passenger car, light
duty truck, or medium duty passenger vehicle may be sold in Washington unless
there is securely and conspicuously affixed in a clearly visible location a label on
which the manufacturer clearly discloses comparative greenhouse gas emissions
for that new vehicle.

(2) The label required by this section should include a greenhouse gas index
or rating system that contains quantitative and graphical information presented
in a continuous, easy-to-read scale that compares the greenhouse gas emissions
from the vehicle with the average projected greenhouse gas emissions from all
passenger cars, light duty trucks, and medium duty passenger vehicles of the
same model year. For reference purposes, the index or rating system should also
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identify the greenhouse gas emissions from the vehicle model of that same
model year that has the lowest greenhouse gas emissions.

(3) The index or rating system included in the label under subsection (2) of
this section shall be updated as necessary to ensure that the differences in
greenhouse gas emissions among vehicles are readily apparent to the consumer.

(4) An automobile manufacturer may apply to the department of ecology for
approval of an alternative to the disclosure labeling requirement that is at least as
effective in providing notification and disclosure of the vehicle's greenhouse gas
emissions as is the labeling required by this section.

(5) A label that complies with the requirements of the California greenhouse
gas vehicle labeling program shall be deemed to meet the requirements of this
section and any rules adopted under this section.

(6) The department of ecology may adopt such rules as are necessary to
implement this section.

(7) The department of ecology shall provide a status report to the
appropriate committees of the legislature on or before December 1, 2008, (a)
outlining its approach and progress toward implementing a greenhouse gas
vehicle emissions disclosure labeling program for Washington, (b) providing an
update on the status of California's greenhouse gas vehicle labeling program, and
(c) making recommendations as necessary for legislation to meet the intent and
purpose of chapter . . ., Laws of 2008 (this act) by the 2010 model year.

Passed by the Senate February 13, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.

CHAPTER 33
[Substitute Senate Bill 6322]
WEAPON DEFINITION

AN ACT Relating to revising the definition of a weapon; and reenacting and amending RCW
9.41.300.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.41.300 and 2004 ¢ 116 s 1 and 2004 ¢ 16 s 1 are each
reenacted and amended to read as follows:

(1) It is unlawful for any person to enter the following places when he or she
knowingly possesses or knowingly has under his or her control a weapon:

(a) The restricted access areas of a jail, or of a law enforcement facility, or
any place used for the confinement of a person (i) arrested for, charged with, or
convicted of an offense, (ii) held for extradition or as a material witness, or (iii)
otherwise confined pursuant to an order of a court, except an order under chapter
13.32A or 13.34 RCW. Restricted access areas do not include common areas of
egress or ingress open to the general public;

(b) Those areas in any building which are used in connection with court
proceedings, including courtrooms, jury rooms, judge's chambers, offices and
areas used to conduct court business, waiting areas, and corridors adjacent to
areas used in connection with court proceedings. The restricted areas do not
include common areas of ingress and egress to the building that is used in
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connection with court proceedings, when it is possible to protect court areas
without restricting ingress and egress to the building. The restricted areas shall
be the minimum necessary to fulfill the objective of this subsection (1)(b).

For purposes of this subsection (1)(b). "weapon" means any firearm,
explosive as defined in RCW 70.74.010, or any weapon of the kind usually
known as slung shot, sand club, or metal knuckles, or any knife, dagger, dirk, or

other similar weapon that is capable of causing death or bodily injury and is
commonly used with the intent to cause death or bodily injury.

In addition, the local legislative authority shall provide either a stationary
locked box sufficient in size for pistols and key to a weapon owner for weapon
storage, or shall designate an official to receive weapons for safekeeping, during
the owner's visit to restricted areas of the building. The locked box or designated
official shall be located within the same building used in connection with court
proceedings. The local legislative authority shall be liable for any negligence
causing damage to or loss of a weapon either placed in a locked box or left with
an official during the owner's visit to restricted areas of the building.

The local judicial authority shall designate and clearly mark those areas
where weapons are prohibited, and shall post notices at each entrance to the
building of the prohibition against weapons in the restricted areas;

(c) The restricted access areas of a public mental health facility certified by
the department of social and health services for inpatient hospital care and state
institutions for the care of the mentally ill, excluding those facilities solely for
evaluation and treatment. Restricted access areas do not include common areas
of egress and ingress open to the general public;

(d) That portion of an establishment classified by the state liquor control
board as off-limits to persons under twenty-one years of age; or

(e) The restricted access areas of a commercial service airport designated in
the airport security plan approved by the federal transportation security
administration, including passenger screening checkpoints at or beyond the point
at which a passenger initiates the screening process. These areas do not include
airport drives, general parking areas and walkways, and shops and areas of the
terminal that are outside the screening checkpoints and that are normally open to
unscreened passengers or visitors to the airport. Any restricted access area shall
be clearly indicated by prominent signs indicating that firearms and other
weapons are prohibited in the area.

(2) Cities, towns, counties, and other municipalities may enact laws and
ordinances:

(a) Restricting the discharge of firearms in any portion of their respective
jurisdictions where there is a reasonable likelihood that humans, domestic
animals, or property will be jeopardized. Such laws and ordinances shall not
abridge the right of the individual guaranteed by Article I, section 24 of the state
Constitution to bear arms in defense of self or others; and

(b) Restricting the possession of firearms in any stadium or convention
center, operated by a city, town, county, or other municipality, except that such
restrictions shall not apply to:

(1) Any pistol in the possession of a person licensed under RCW 9.41.070 or
exempt from the licensing requirement by RCW 9.41.060; or

(i) Any showing, demonstration, or lecture involving the exhibition of
firearms.
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(3)(a) Cities, towns, and counties may enact ordinances restricting the areas
in their respective jurisdictions in which firearms may be sold, but, except as
provided in (b) of this subsection, a business selling firearms may not be treated
more restrictively than other businesses located within the same zone. An
ordinance requiring the cessation of business within a zone shall not have a
shorter grandfather period for businesses selling firearms than for any other
businesses within the zone.

(b) Cities, towns, and counties may restrict the location of a business selling
firearms to not less than five hundred feet from primary or secondary school
grounds, if the business has a storefront, has hours during which it is open for
business, and posts advertisements or signs observable to passersby that firearms
are available for sale. A business selling firearms that exists as of the date a
restriction is enacted under this subsection (3)(b) shall be grandfathered
according to existing law.

(4) Violations of local ordinances adopted under subsection (2) of this
section must have the same penalty as provided for by state law.

(5) The perimeter of the premises of any specific location covered by
subsection (1) of this section shall be posted at reasonable intervals to alert the
public as to the existence of any law restricting the possession of firearms on the
premises.

(6) Subsection (1) of this section does not apply to:

(a) A person engaged in military activities sponsored by the federal or state
governments, while engaged in official duties;

(b) Law enforcement personnel, except that subsection (1)(b) of this section
does apply to a law enforcement officer who is present at a courthouse building
as a party to an action under chapter 10.14, 10.99, or 26.50 RCW, or an action
under Title 26 RCW where any party has alleged the existence of domestic
violence as defined in RCW 26.50.010; or

(c) Security personnel while engaged in official duties.

(7) Subsection (1)(a) of this section does not apply to a person licensed
pursuant to RCW 9.41.070 who, upon entering the place or facility, directly and
promptly proceeds to the administrator of the facility or the administrator's
designee and obtains written permission to possess the firearm while on the
premises or checks his or her firearm. The person may reclaim the firearms
upon leaving but must immediately and directly depart from the place or facility.

(8) Subsection (1)(c) of this section does not apply to any administrator or
employee of the facility or to any person who, upon entering the place or facility,
directly and promptly proceeds to the administrator of the facility or the
administrator's designee and obtains written permission to possess the firearm
while on the premises.

(9) Subsection (1)(d) of this section does not apply to the proprietor of the
premises or his or her employees while engaged in their employment.

(10) Any person violating subsection (1) of this section is guilty of a gross
misdemeanor.

(11) "Weapon" as used in this section means any firearm, explosive as
defined in RCW 70.74.010, or instrument or weapon listed in RCW 9.41.250.

Passed by the Senate February 15, 2008.
Passed by the House March 4, 2008.
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Approved by the Governor March 17, 2008.
Filed in Office of Secretary of State March 18, 2008.

CHAPTER 34
[Substitute Senate Bill 6324]
AERIAL SEARCH AND RESCUE—LIABILITY

AN ACT Relating to liability immunity for aerial search and rescue activities managed by the
department of transportation; and amending RCW 47.68.380.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 47.68.380 and 1995 ¢ 153 s 1 are each amended to read as
follows:

(1) The aviation division of the department is responsible for the conduct
and management of all aerial search and rescue within the state. This includes
search and rescue efforts involving aircraft and airships. The division is also
responsible for search and rescue activities involving electronic emergency
signaling devices such as emergency locater transmitters (ELT's) and emergency
position indicating radio beacons (EPIRB's).

(2) An act or omission by any person registered with the aviation division of
the department for the purpose of engaging in aerial search and rescue activities,
while engaged in such activities, shall not impose any liability on the department
or the person for civil damages resulting from the act or omission. However, the
immunity provided under this subsection shall not apply to an act or omission
that constitutes gross negligence or willful or wanton misconduct. For the
purpose of this subsection, "aerial search and rescue activities" includes. but is
not limited to, training and training-related activities, but does not include
appropriate search and rescue activities conducted under the authority of RCW
38.52.400.

Passed by the Senate February 16, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.

CHAPTER 35
[Senate Bill 6465]
FISHING LICENSE FEES—MILITARY PERSONNEL
AN ACT Relating to temporary fishing license fees; and amending RCW 77.32.470.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 77.32.470 and 2007 c 442 s 5 are each amended to read as
follows:

(1) A personal use saltwater, freshwater, combination, temporary, or family
fishing weekend license is required for all persons fifteen years of age or older to
fish for or possess fish taken for personal use from state waters or offshore
waters.

(2) The fees for annual personal use saltwater, freshwater, or combination
licenses are as follows:
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(a) A combination license allows the holder to fish for or possess fish,
shellfish, and seaweed from state waters or offshore waters. The fee for this
license is thirty-six dollars for residents, seventy-two dollars for nonresidents,
and five dollars for youth. There is an additional fifty-cent surcharge for this
license, to be deposited in the rockfish research account created ((Fn})) in RCW
77.12.702.

(b) A saltwater license allows the holder to fish for or possess fish taken
from saltwater areas. The fee for this license is eighteen dollars for residents,
thirty-six dollars for nonresidents, and five dollars for resident seniors. There is
an additional fifty-cent surcharge for this license, to be deposited in the rockfish
research account created ((Hr})) in RCW 77.12.702.

(c) A freshwater license allows the holder to fish for, take, or possess food
fish or game fish species in all freshwater areas. The fee for this license is
twenty dollars for residents, forty dollars for nonresidents, and five dollars for
resident seniors.

(3)(a) A temporary combination fishing license is valid for one to five
consecutive days and allows the holder to fish for or possess fish, shellfish, and
seaweed taken from state waters or offshore waters. The fee for this temporary
fishing license is:

(1) One day - Seven dollars for residents and fourteen dollars for
nonresidents;

(1) Two days - Ten dollars for residents and twenty dollars for nonresidents;

(iii) Three days - Thirteen dollars for residents and twenty-six dollars for
nonresidents;

(iv) Four days - Fifteen dollars for residents and thirty dollars for
nonresidents; and

(v) Five days - Seventeen dollars for residents and thirty-four dollars for
nonresidents.

(b) The fee for a charter stamp is seven dollars for a one-day temporary
combination fishing license for residents and nonresidents for use on a charter
boat as defined in RCW 77.65.150.

(c) A transaction fee to support the automated licensing system will be taken
from the amounts set forth in this subsection for temporary licenses.

(d) Except for active duty military personnel serving in any branch of the
United States armed forces, the temporary combination fishing license is not
valid on game fish species for an eight-consecutive-day period beginning on the
opening day of the lowland lake fishing season.

(e) The temporary combination fishing license fee for active duty military
personnel serving in any branch of the United States armed forces is the resident
rate as set forth in (a) of this subsection. Active duty military personnel must
provide a valid military identification card at the time of purchase of the
temporary license to qualify for the resident rate.

(f) There is an additional fifty-cent surcharge on the temporary combination
fishing license and the associated charter stamp, to be deposited in the rockfish
research account created in RCW 77.12.702.

(4) A family fishing weekend license allows for a maximum of six anglers:
One resident and five youth; two residents and four youth; or one resident, one
nonresident, and four youth. This license allows the holders to fish for or
possess fish taken from state waters or offshore waters. The fee for this license
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is twenty dollars. This license is only valid during periods as specified by rule of
the department.

(5) The commission may adopt rules to create and sell combination licenses
for all hunting and fishing activities at or below a fee equal to the total cost of the
individual license contained within any combination.

Passed by the Senate February 12, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.

CHAPTER 36
[Substitute Senate Bill 6500]
LEAVE SHARING PROGRAM—DOMESTIC VIOLENCE VICTIMS
AN ACT Relating to leave sharing for victims of domestic violence, sexual assault, and

stalking; amending RCW 41.04.655 and 41.04.660; reenacting and amending RCW 41.04.665; and
providing an effective date.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 41.04.655 and 2003 1st sp.s. ¢ 12 s 1 are each amended to
read as follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 41.04.650 through 41.04.670, 28A.400.380, and section
7, chapter 93, Laws of 1989.

(1) "Domestic violence" means: (a) Physical harm, bodily injury, assault, or
the infliction of fear of imminent physical harm, bodily injury, or assault,
between family or household members as defined in RCW 26.50.010: (b) sexual
assault of one family or household member by another family or household
member; or (c) stalking as defined in RCW 9A.46.110 of one family or

household member by another family or household member.
(2) "Employee" means any employee of the state, including employees of

school districts and educational service districts, who are entitled to accrue sick
leave or annual leave and for whom accurate leave records are maintained.

((&))) (3) "Program" means the leave sharing program established in RCW
41.04.660.

(())) (4) "Service in the uniformed services" means the performance of
duty on a voluntary or involuntary basis in a uniformed service under competent
authority and includes active duty, active duty for training, initial active duty for
training, inactive duty training, full-time national guard duty including state-
ordered active duty, and a period for which a person is absent from a position of
employment for the purpose of an examination to determine the fitness of the
person to perform any such duty.

((4)) (5) "Sexual assault" has the same meaning as set forth in RCW
70.125.030.

(6) "Stalking" has the same meaning as set forth in RCW 9A.46.110.

(7) "State agency" or "agency" means departments, offices, agencies, or
institutions of state government, the legislature, institutions of higher education,
school districts, and educational service districts.

((5))) (8) "Uniformed services" means the armed forces, the army national
guard, and the air national guard of any state, territory, commonwealth,
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possession, or district when engaged in active duty for training, inactive duty
training, full-time national guard duty, or state active duty, the commissioned
corps of the public health service, the coast guard, and any other category of
persons designated by the president of the United States in time of war or
national emergency.

9) "Victim" means a person against whom domestic violence, sexual
assault, or stalking has been committed as defined in this section.

Sec. 2. RCW 41.04.660 and 2003 1Ist sp.s. ¢ 12 s 2 are each amended to
read as follows:

The Washington state leave sharing program is hereby created. The purpose
of the program is to permit state employees, at no significantly increased cost to
the state of providing annual leave, sick leave, or personal holidays, to come to
the aid of a fellow state employee who is suffering from or has a relative or
household member suffering from an extraordinary or severe illness, injury,
impairment, or physical or mental condition((;)); a fellow state employee who is
a victim of domestic violence, sexual assault, or stalking; or a fellow state
employee who has been called to service in the uniformed services, which has
caused or is likely to cause the employee to take leave without pay or terminate
his or her employment.

Sec. 3. RCW 41.04.665 and 2007 ¢ 454 s 1 and 2007 ¢ 25 s 2 are each
reenacted and amended to read as follows:

(1) An agency head may permit an employee to receive leave under this
section if:

(a)(i) The employee suffers from, or has a relative or household member
suffering from, an illness, injury, impairment, or physical or mental condition
which is of an extraordinary or severe nature;

(ii)) The employee has been called to service in the uniformed services;
((e1))

(iii) A state of emergency has been declared anywhere within the United
States by the federal or any state government and the employee has needed skills
to assist in responding to the emergency or its aftermath and volunteers his or her
services to either a governmental agency or to a nonprofit organization engaged
in humanitarian relief in the devastated area, and the governmental agency or
nonprofit organization accepts the employee's offer of volunteer services; or

(iv) The employee is a victim of domestic violence, sexual assault, or
stalking;

(b) The illness, injury, impairment, condition, call to service, ((e¥))
emergency volunteer service, or consequence of domestic violence, sexual
assault, or stalking has caused, or is likely to cause, the employee to:

(1) Go on leave without pay status; or

(i1) Terminate state employment;

(c) The employee's absence and the use of shared leave are justified;

(d) The employee has depleted or will shortly deplete his or her:

(i) Annual leave and sick leave reserves if he or she qualifies under (a)(i) of
this subsection;

(i1) Annual leave and paid military leave allowed under RCW 38.40.060 if
he or she qualifies under (a)(ii) of this subsection; or
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(ii1) Annual leave if he or she qualifies under (a)(iii) or (iv) of this
subsection;

(e) The employee has abided by agency rules regarding:

(1) Sick leave use if he or she qualifies under (a)(i) or (iv) of this subsection;
or

(i1) Military leave if he or she qualifies under (a)(ii) of this subsection; and

(f) The employee has diligently pursued and been found to be ineligible for
benefits under chapter 51.32 RCW if he or she qualifies under (a)(i) of this
subsection.

(2) The agency head shall determine the amount of leave, if any, which an
employee may receive under this section. However, an employee shall not
receive a total of more than two hundred sixty-one days of leave, except that
shared leave received under the uniformed service shared leave pool in RCW
41.04.685 is not included in this total.

(3) An employee may transfer annual leave, sick leave, and his or her
personal holiday, as follows:

(a) An employee who has an accrued annual leave balance of more than ten
days may request that the head of the agency for which the employee works
transfer a specified amount of annual leave to another employee authorized to
receive leave under subsection (1) of this section. In no event may the employee
request a transfer of an amount of leave that would result in his or her annual
leave account going below ten days. For purposes of this subsection (3)(a),
annual leave does not accrue if the employee receives compensation in lieu of
accumulating a balance of annual leave.

(b) An employee may transfer a specified amount of sick leave to an
employee requesting shared leave only when the donating employee retains a
minimum of one hundred seventy-six hours of sick leave after the transfer.

(c) An employee may transfer, under the provisions of this section relating
to the transfer of leave, all or part of his or her personal holiday, as that term is
defined under RCW 1.16.050, or as such holidays are provided to employees by
agreement with a school district's board of directors if the leave transferred
under this subsection does not exceed the amount of time provided for personal
holidays under RCW 1.16.050.

(4) An employee of an institution of higher education under RCW
28B.10.016, school district, or educational service district who does not accrue
annual leave but does accrue sick leave and who has an accrued sick leave
balance of more than twenty-two days may request that the head of the agency
for which the employee works transfer a specified amount of sick leave to
another employee authorized to receive leave under subsection (1) of this
section. In no event may such an employee request a transfer that would result
in his or her sick leave account going below twenty-two days. Transfers of sick
leave under this subsection are limited to transfers from employees who do not
accrue annual leave. Under this subsection, "sick leave" also includes leave
accrued pursuant to RCW 28A.400.300(2) or 28A.310.240(1) with
compensation for illness, injury, and emergencies.

(5) Transfers of leave made by an agency head under subsections (3) and (4)
of this section shall not exceed the requested amount.

(6) Leave transferred under this section may be transferred from employees
of one agency to an employee of the same agency or, with the approval of the

[264]



WASHINGTON LAWS, 2008 Ch. 36

heads of both agencies, to an employee of another state agency. However, leave
transferred to or from employees of school districts or educational service
districts is limited to transfers to or from employees within the same employing
district.

(7) While an employee is on leave transferred under this section, he or she
shall continue to be classified as a state employee and shall receive the same
treatment in respect to salary, wages, and employee benefits as the employee
would normally receive if using accrued annual leave or sick leave.

(a) All salary and wage payments made to employees while on leave
transferred under this section shall be made by the agency employing the person
receiving the leave. The value of leave transferred shall be based upon the leave
value of the person receiving the leave.

(b) In the case of leave transferred by an employee of one agency to an
employee of another agency, the agencies involved shall arrange for the transfer
of funds and credit for the appropriate value of leave.

(1) Pursuant to rules adopted by the office of financial management, funds
shall not be transferred under this section if the transfer would violate any
constitutional or statutory restrictions on the funds being transferred.

(ii)) The office of financial management may adjust the appropriation
authority of an agency receiving funds under this section only if and to the extent
that the agency's existing appropriation authority would prevent it from
expending the funds received.

(iii)) Where any questions arise in the transfer of funds or the adjustment of
appropriation authority, the director of financial management shall determine the
appropriate transfer or adjustment.

(8) Leave transferred under this section shall not be used in any calculation
to determine an agency's allocation of full time equivalent staff positions.

(9) The value of any leave transferred under this section which remains
unused shall be returned at its original value to the employee or employees who
transferred the leave when the agency head finds that the leave is no longer
needed or will not be needed at a future time in connection with the illness or
injury for which the leave was transferred or for any other qualifying condition.
Before the agency head makes a determination to return unused leave in
connection with an illness or injury, or any other qualifying condition, he or she
must receive from the affected employee a statement from the employee's doctor
verifying that the illness or injury is resolved. To the extent administratively
feasible, the value of unused leave which was transferred by more than one
employee shall be returned on a pro rata basis.

(10) An employee who uses leave that is transferred to him or her under this
section may not be required to repay the value of the leave that he or she used.

NEW SECTION. Sec. 4. This act takes effect October 1, 2008.

Passed by the Senate February 11, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.
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CHAPTER 37
[Senate Bill 6504]
CONSTRUCTION STORM WATER GENERAL PERMITS—EXEMPTIONS

AN ACT Relating to exempting certain minor new construction associated with construction
storm water general permits from the state environmental policy act; amending RCW 43.21C.0383;
and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature intends that the revised threshold
adopted in 2005 for the department of ecology's construction storm water
general permit should not increase the scope of projects subject to state
environmental policy act review. The department of ecology should pursue rule
making to achieve the intent of this act.

Sec.2. RCW 43.21C.0383 and 1996 ¢ 322 s 1 are each amended to read as
follows:

The following waste discharge permit actions are not subject to the

requirements of RCW 43.21C.030(2)(c):

(1) For existing discharges, the issuance, reissuance, or modification of a

waste discharge permit that contains conditions no less stringent than federal

efﬂuent llmltatlons and state rules ((ts—ﬂet—subjeet—te—ﬂ&e—fequemeﬁts—ef—RGW

ﬂet—appl-y—te—ﬁew—seiﬁee—d-tsehafges))l

(2) The issuance of a construction storm water general permit under chapter
90.48 RCW for a proposal disturbing less than five acres. The exemption in this
subsection does not apply if, under rules adopted by the department of ecology,
the proposal would otherwise be subject to the requirements of RCW

Passed by the Senate February 14, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 28, 2008.

CHAPTER 38
[Substitute Senate Bill 6544]
CRIMINAL MISTREATMENT—SERIOUSNESS LEVEL

AN ACT Relating to the seriousness level of criminal mistreatment; and reenacting and
amending RCW 9.94A.515.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 9.94A.515 and 2007 ¢ 368 s 14 and 2007 ¢ 199 s 10 are each
reenacted and amended to read as follows:

TABLE 2

CRIMES INCLUDED WITHIN EACH
SERIOUSNESS LEVEL

XVI Aggravated Murder 1 (RCW 10.95.020)
XV Homicide by abuse (RCW 9A.32.055)
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XII

X1

IX
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Malicious explosion 1 (RCW
70.74.280(1))

Murder 1 (RCW 9A.32.030)
Murder 2 (RCW 9A.32.050)
Trafficking 1 (RCW 9A.40.100(1))

Malicious explosion 2 (RCW
70.74.280(2))

Malicious placement of an explosive 1
(RCW 70.74.270(1))

Assault 1 (RCW 9A.36.011)
Assault of a Child 1 (RCW 9A.36.120)

Malicious placement of an imitation
device 1 (RCW 70.74.272(1)(a))

Rape 1 (RCW 9A.44.040)

Rape of a Child 1 (RCW 9A.44.073)
Trafficking 2 (RCW 9A.40.100(2))
Manslaughter 1 (RCW 9A.32.060)
Rape 2 (RCW 9A.44.050)

Rape of a Child 2 (RCW 9A.44.076)
Child Molestation 1 (RCW 9A.44.083)

Criminal Mistreatment 1 (RCW

9A.42.020)

Indecent Liberties (with forcible
compulsion) (RCW
9A.44.100(1)(a))

Kidnapping 1 (RCW 9A.40.020)

Leading Organized Crime (RCW
9A.82.060(1)(a))

Malicious explosion 3 (RCW
70.74.280(3))

Sexually Violent Predator Escape
(RCW 9A.76.115)

Abandonment of Dependent Person 1
(RCW 9A.42.060)

Assault of a Child 2 (RCW 9A.36.130)

(Criminal Mi .
9A-42-0269))

Explosive devices prohibited (RCW
70.74.180)
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Hit and Run—Death (RCW
46.52.020(4)(a))

Homicide by Watercraft, by being under
the influence of intoxicating liquor
or any drug (RCW 79A.60.050)

Inciting Criminal Profiteering (RCW
9A.82.060(1)(b))

Malicious placement of an explosive 2
(RCW 70.74.270(2))

Robbery 1 (RCW 9A.56.200)
Sexual Exploitation (RCW 9.68A.040)

Vehicular Homicide, by being under the
influence of intoxicating liquor or
any drug (RCW 46.61.520)

Arson 1 (RCW 9A.48.020)

Homicide by Watercraft, by the
operation of any vessel in a
reckless manner (RCW
79A.60.050)

Manslaughter 2 (RCW 9A.32.070)

Promoting Commercial Sexual Abuse of
a Minor (RCW 9.68A.101)

Promoting Prostitution 1 (RCW
9A.88.070)

Theft of Ammonia (RCW 69.55.010)

Vehicular Homicide, by the operation of
any vehicle in a reckless manner
(RCW 46.61.520)

Burglary 1 (RCW 9A.52.020)

Child Molestation 2 (RCW 9A.44.086)

Civil Disorder Training (RCW
9A.48.120)

Dealing in depictions of minor engaged
in sexually explicit conduct (RCW
9.68A.050)

Drive-by Shooting (RCW 9A.36.045)

Homicide by Watercraft, by disregard
for the safety of others (RCW
79A.60.050)
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Indecent Liberties (without forcible
compulsion) (RCW 9A.44.100(1)
(b) and (c))

Introducing Contraband 1 (RCW
9A.76.140)

Malicious placement of an explosive 3
(RCW 70.74.270(3))

Negligently Causing Death By Use of a
Signal Preemption Device (RCW
46.37.675)

Sending, bringing into state depictions
of minor engaged in sexually
explicit conduct (RCW 9.68A.060)

Unlawful Possession of a Firearm in the
first degree (RCW 9.41.040(1))

Use of a Machine Gun in Commission
of a Felony (RCW 9.41.225)

Vehicular Homicide, by disregard for
the safety of others (RCW
46.61.520)

Bail Jumping with Murder 1 (RCW
9A.76.170(3)(a))

Bribery (RCW 9A.68.010)
Incest 1 (RCW 9A.64.020(1))
Intimidating a Judge (RCW 9A.72.160)

Intimidating a Juror/Witness (RCW
9A.72.110, 9A.72.130)

Malicious placement of an imitation
device 2 (RCW 70.74.272(1)(b))

Possession of Depictions of a Minor
Engaged in Sexually Explicit
Conduct (RCW 9.68A.070)

Rape of a Child 3 (RCW 9A.44.079)

Theft of a Firearm (RCW 9A.56.300)

Unlawful Storage of Ammonia (RCW
69.55.020)

Abandonment of Dependent Person 2
(RCW 9A.42.070)
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Advancing money or property for
extortionate extension of credit
(RCW 9A.82.030)

Bail Jumping with class A Felony
(RCW 9A.76.170(3)(b))

Child Molestation 3 (RCW 9A.44.089)

Criminal Mistreatment 2 (RCW
9A.42.030)

Custodial Sexual Misconduct 1 (RCW
9A.44.160)

Domestic Violence Court Order
Violation (RCW 10.99.040,
10.99.050, 26.09.300, 26.10.220,
26.26.138, 26.50.110, 26.52.070,
or 74.34.145)

Driving While Under the Influence
(RCW 46.61.502(6))

Extortion 1 (RCW 9A.56.120)

Extortionate Extension of Credit (RCW
9A.82.020)

Extortionate Means to Collect
Extensions of Credit (RCW
9A.82.040)

Incest 2 (RCW 9A.64.020(2))
Kidnapping 2 (RCW 9A.40.030)
Perjury 1 (RCW 9A.72.020)

Persistent prison misbehavior (RCW
9.94.070)

Physical Control of a Vehicle While
Under the Influence (RCW
46.61.504(6))

Possession of a Stolen Firearm (RCW
9A.56.310)

Rape 3 (RCW 9A.44.060)

Rendering Criminal Assistance 1 (RCW
9A.76.070)

Sexual Misconduct with a Minor 1
(RCW 9A.44.093)

Sexually Violating Human Remains
(RCW 9A.44.105)
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Stalking (RCW 9A.46.110)

Taking Motor Vehicle Without
Permission 1 (RCW 9A.56.070)

Arson 2 (RCW 9A.48.030)
Assault 2 (RCW 9A.36.021)

Assault 3 (of a Peace Officer with a
Projectile Stun Gun) (RCW
9A.36.031(1)(h))

Assault by Watercraft (RCW
79A.60.060)

Bribing a Witness/Bribe Received by
Witness (RCW 9A.72.090,
9A.72.100)

Cheating 1 (RCW 9.46.1961)
Commercial Bribery (RCW 9A.68.060)
Counterfeiting (RCW 9.16.035(4))

Endangerment with a Controlled
Substance (RCW 9A.42.100)

Escape 1 (RCW 9A.76.110)

Hit and Run—Injury (RCW
46.52.020(4)(b))

Hit and Run with Vessel—Injury
Accident (RCW 79A.60.200(3))

Identity Theft 1 (RCW 9.35.020(2))

Indecent Exposure to Person Under Age
Fourteen (subsequent sex offense)
(RCW 9A.88.010)

Influencing Outcome of Sporting Event
(RCW 9A.82.070)

Malicious Harassment (RCW
9A.36.080)

Residential Burglary (RCW 9A.52.025)
Robbery 2 (RCW 9A.56.210)

Theft of Livestock 1 (RCW 9A.56.080)
Threats to Bomb (RCW 9.61.160)

Trafficking in Stolen Property 1 (RCW
9A.82.050)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(b))

[271]

Ch. 38



Ch. 38

III

WASHINGTON LAWS, 2008

Unlawful transaction of health coverage
as a health care service contractor
(RCW 48.44.016(3))

Unlawful transaction of health coverage
as a health maintenance
organization (RCW 48.46.033(3))

Unlawful transaction of insurance
business (RCW 48.15.023(3))

Unlicensed practice as an insurance
professional (RCW 48.17.063(3))

Use of Proceeds of Criminal
Profiteering (RCW 9A.82.080 (1)
and (2))

Vehicular Assault, by being under the
influence of intoxicating liquor or
any drug, or by the operation or
driving of a vehicle in a reckless
manner (RCW 46.61.522)

Willful Failure to Return from Furlough
(RCW 72.66.060)

Animal Cruelty 1 (Sexual Conduct or
Contact) (RCW 16.52.205(3))

Assault 3 (Except Assault 3 of a Peace
Officer With a Projectile Stun Gun)
(RCW 9A.36.031 except
subsection (1)(h))

Assault of a Child 3 (RCW 9A.36.140)

Bail Jumping with class B or C Felony
(RCW 9A.76.170(3)(c))

Burglary 2 (RCW 9A.52.030)

Commercial Sexual Abuse of a Minor
(RCW 9.68A.100)

Communication with a Minor for
Immoral Purposes (RCW
9.68A.090)

Criminal Gang Intimidation (RCW
9A.46.120)

Custodial Assault (RCW 9A.36.100)

Cyberstalking (subsequent conviction
or threat of death) (RCW
9.61.260(3))
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Escape 2 (RCW 9A.76.120)
Extortion 2 (RCW 9A.56.130)
Harassment (RCW 9A.46.020)

Intimidating a Public Servant (RCW
9A.76.180)

Introducing Contraband 2 (RCW
9A.76.150)

Malicious Injury to Railroad Property
(RCW 81.60.070)

Negligently Causing Substantial Bodily
Harm By Use of a Signal
Preemption Device (RCW
46.37.674)

Organized Retail Theft 1 (RCW
9A.56.350(2))

Perjury 2 (RCW 9A.72.030)

Possession of Incendiary Device (RCW
9.40.120)

Possession of Machine Gun or Short-
Barreled Shotgun or Rifle (RCW
9.41.190)

Promoting Prostitution 2 (RCW
9A.88.080)

Retail Theft with Extenuating
Circumstances 1 (RCW
9A.56.360(2))

Securities Act violation (RCW
21.20.400)

Tampering with a Witness (RCW
9A.72.120)

Telephone Harassment (subsequent
conviction or threat of death)
(RCW 9.61.230(2))

Theft of Livestock 2 (RCW 9A.56.083)

Theft with the Intent to Resell 1 (RCW
9A.56.340(2))

Trafficking in Stolen Property 2 (RCW
9A.82.055)

Unlawful Imprisonment (RCW
9A.40.040)
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Unlawful possession of firearm in the
second degree (RCW 9.41.040(2))

Vehicular Assault, by the operation or
driving of a vehicle with disregard
for the safety of others (RCW
46.61.522)

Willful Failure to Return from Work
Release (RCW 72.65.070)

Computer Trespass 1 (RCW 9A.52.110)

Counterfeiting (RCW 9.16.035(3))

Escape from Community Custody
(RCW 72.09.310)

Failure to Register as a Sex Offender
(second or subsequent offense)
(RCW 9A.44.130((49))(11)(a))

Health Care False Claims (RCW
48.80.030)

Identity Theft 2 (RCW 9.35.020(3))

Improperly Obtaining Financial
Information (RCW 9.35.010)

Malicious Mischief 1 (RCW
9A.48.070)

Organized Retail Theft 2 (RCW
9A.56.350(3))

Possession of Stolen Property 1 (RCW
9A.56.150)

Possession of a Stolen Vehicle (RCW
9A.56.068)

Retail Theft with Extenuating
Circumstances 2 (RCW
9A.56.360(3))

Theft 1 (RCW 9A.56.030)

Theft of a Motor Vehicle (RCW
9A.56.065)

Theft of Rental, Leased, or Lease-
purchased Property (valued at one
thousand five hundred dollars or
more) (RCW 9A.56.096(5)(a))

Theft with the Intent to Resell 2 (RCW
9A.56.340(3))
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Trafficking in Insurance Claims (RCW
48.30A.015)

Unlawful factoring of a credit card or
payment card transaction (RCW
9A.56.290(4)(a))

Unlawful Practice of Law (RCW
2.48.180)

Unlicensed Practice of a Profession or
Business (RCW 18.130.190(7))

Voyeurism (RCW 9A.44.115)

Attempting to Elude a Pursuing Police
Vehicle (RCW 46.61.024)

False Verification for Welfare (RCW
74.08.055)

Forgery (RCW 9A.60.020)

Fraudulent Creation or Revocation of a
Mental Health Advance Directive
(RCW 9A.60.060)

Malicious Mischief 2 (RCW
9A.48.080)

Mineral Trespass (RCW 78.44.330)

Possession of Stolen Property 2 (RCW
9A.56.160)

Reckless Burning 1 (RCW 9A.48.040)

Taking Motor Vehicle Without
Permission 2 (RCW 9A.56.075)

Theft 2 (RCW 9A.56.040)

Theft of Rental, Leased, or Lease-
purchased Property (valued at two
hundred fifty dollars or more but

less than one thousand five hundred
dollars) (RCW 9A.56.096(5)(b))

Transaction of insurance business
beyond the scope of licensure
(RCW 48.17.063(4))

Unlawful Issuance of Checks or Drafts
(RCW 9A.56.060)

Unlawful Possession of Fictitious
Identification (RCW 9A.56.320)

[275]

Ch. 38



Ch. 38 WASHINGTON LAWS, 2008

Unlawful Possession of Instruments of
Financial Fraud (RCW 9A.56.320)

Unlawful Possession of Payment
Instruments (RCW 9A.56.320)

Unlawful Possession of a Personal
Identification Device (RCW
9A.56.320)

Unlawful Production of Payment
Instruments (RCW 9A.56.320)

Unlawful Trafficking in Food Stamps
(RCW 9.91.142)

Unlawful Use of Food Stamps (RCW
9.91.144)

Vehicle Prowl 1 (RCW 9A.52.095)

Passed by the Senate February 15, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.

CHAPTER 39
[Senate Bill 6685]
LEGISLATOR MAILINGS

AN ACT Relating to ethical restrictions on mailings by legislators; amending RCW
42.52.185; and creating a new section.

Be it enacted by the Legislature of the State of Washington:

NEW SECTION. Sec. 1. The legislature finds that the legislature's ability
to communicate with its constituency is of the utmost importance in having a
healthy representative democracy. It is the intent of the legislature to provide
important information to constituents on an ongoing basis in order to truly be a
government of the people and for the people. The legislature finds that this
communication will only increase citizen access to legislative issues.

Sec. 2. RCW 42.52.185 and 1997 ¢ 320 s 1 are each amended to read as
follows:

(1) During the twelve-month period beginning on December 1st of the year
before a general election for a state legislator's election to office and continuing
through November 30th immediately after the general election, the legislator
may not mail, either by regular mail or electronic mail, to a constituent at public
expense a letter, newsletter, brochure, or other piece of literature, except as
follows:

(a) The legislator may mail two mailings of newsletters to constituents. All
newsletters within each mailing of newsletters must be identical as to their
content but not as to the constituent name or address. One such mailing may be
mailed no later than thirty days after the start of a regular legislative session,
except that a legislator appointed during a regular legislative session to fill a
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vacant seat may have up to thirty days from the date of appointment to send out
the first mailing. The other mailing may be mailed no later than sixty days after
the end of a regular legislative session.

(b) The legislator may mail an individual letter to (i) an individual
constituent who has contacted the legislator regarding the subject matter of the
letter during the legislator's current term of office; (ii) an individual constituent
who holds a governmental office with jurisdiction over the subject matter of the
letter; or (iii) an individual constituent who has received an award or honor of
extraordinary distinction of a type that is sufficiently infrequent to be noteworthy
to a reasonable person, including, but not limited to: (A) An international or
national award such as the Nobel prize or the Pulitzer prize; (B) a state award
such as Washington scholar; (C) an Eagle Scout award; and (D) a Medal of
Honor.

(c) In those cases where constituents have specifically indicated that they
would like to be contacted to receive regular or periodic updates on legislative
matters, legislators may provide such updates by electronic mail throughout the
legislative session and up until thirty days from the conclusion of a legislative
session.

(2) For purposes of subsection (1) of this section, "legislator" means a
legislator who is a "candidate," as defined by RCW 42.17.020, for any public
office.

(3) A violation of this section constitutes use of the facilities of a public
office for the purpose of assisting a campaign under RCW 42.52.180.

(4) The house of representatives and senate shall specifically limit
expenditures per member for the total cost of mailings. Those costs include, but
are not limited to, production costs, printing costs, and postage costs. The limits
imposed under this subsection apply only to the total expenditures on mailings
per member and not to any categorical cost within the total.

(5) For purposes of this section, persons residing outside the legislative
district represented by the legislator are not considered to be constituents, but
students, military personnel, or others temporarily employed outside of the
district who normally reside in the district are considered to be constituents.

Passed by the Senate February 14, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.

CHAPTER 40
[Senate Bill 6753]
BURN BANS—SOLID FUEL BURNING DEVICES
AN ACT Relating to changes in calling burn bans on solid fuel burning devices; and amending
RCW 70.94.473.

Be it enacted by the Legislature of the State of Washington:
Sec. 1. RCW 70.94.473 and 2007 ¢ 339 s 1 are each amended to read as
follows:

(1) Any person in a residence or commercial establishment which has an
adequate source of heat without burning wood shall:
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(a) Not burn wood in any solid fuel burning device whenever the
department has determined under RCW 70.94.715 that any air pollution episode
exists in that area;

(b) Not burn wood in any solid fuel burning device except those which are
either Oregon department of environmental quality phase II or United States
environmental protection agency certified or certified by the department under
RCW 70.94.457(1) or a pellet stove either certified or issued an exemption by
the United States environmental protection agency in accordance with Title 40,
Part 60 of the code of federal regulations, in the geographical area and for the
period of time that a first stage of impaired air quality has been determined, by
the department or any authority, for that area. A first stage of impaired air
quality is reached when((

cubic-meter measured-on-a-twenty-four-hour averages-and
a9)) fqrecasted meteqrological copditions are ((ﬂet—e*peeted-te?-&l-}ew—leve}s

measured-atthe-triggerlevel)) predicted to cause fine particulate levels to exceed
thirty-five micrograms per cubic meter, measured on a twenty-four hour
average, within forty-eight hours; and

(c)(1) Not burn wood in any solid fuel burning device in a geographical area
and for the period of time that a second stage of impaired air quality has been
determined by the department or any authority, for that area. A second stage of
impaired air quality is reached when((

)) a first stage of impaired air quality has been in force and has not been
sufficient to reduce the increasing fine particulate pollution trend((3)),

((6D)) fine particulates are at an ambient level of ((sixty)) twenty-five
micrograms per cubic meter measured on a twenty-four hour average((;)), and

((61))) forecasted meteorological conditions are not expected to allow
levels of fine particulates to decline below ((sixty)) twenty-five micrograms per
cubic meter for a period of ((ferty-eight)) twenty-four hours or more from the
time that the fine particulates are measured at the trigger level.

(ii) A second stage burn ban may be called without calling a first stage burn

ban only when all of the following occur and shall require the department or the
local air pollution control authority calling a second stage burn ban under this
subsection to comply with the requirements of subsection (4) of this section:

(A) Fine particulate levels have reached or exceeded twenty-five
micrograms per cubic meter, measured on a twenty-four hour average;

(B) Meteorological conditions have caused fine particulate levels to rise
rapidly;

(C) Meteorological conditions are predicted to cause fine particulate levels
to exceed the thirty-five micrograms per cubic meter, measured on a twenty-four
hour average, within twenty-four hours; and

D) Meteorological conditions are highly likely to prevent sufficient
dispersion of fine particulate.

) (2)(( : 0; '“ ar-ath iy --- .=
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3))) Actions of the department and local air pollution control authorities
under this section shall preempt actions of other state agencies and local
governments for the purposes of controlling air pollution from solid fuel burning
devices, except where authorized by chapter 199, Laws of 1991.

(3) The department or any local air pollution control authority that has

called a second stage burn ban under the authority of subsection (1)(c)(ii) of this

section shall, within ninety days. prepare a written report describing:

(a) The meteorological conditions that resulted in their calling the second
stage burn ban;

(b) Whether the agency could have taken actions to avoid calling a second
stage burn ban without calling a first stage burn ban; and

(c) Any changes the department or authority is making to its procedures of
calling first stage and second stage burn bans to avoid calling a second stage
burn ban without first calling a first stage burn ban.

After consulting with affected parties, the department shall prescribe the
format of such a report and may also require additional information be included
in the report. All reports shall be sent to the department and the department shall
keep the reports on file for not less than five years and available for public
inspection and copying in accordance with RCW 42.56.090.

(4) The department and local air pollution control authorities shall evaluate
the effectiveness of the burn ban programs contained in this section in avoiding
fine particulate levels to exceed thirty-five micrograms per cubic meter,
measured on a twenty-four hour average, and provide a joint report of the results
to the legislature by September 1, 2011.

Passed by the Senate February 19, 2008.

Passed by the House March 4, 2008.

Approved by the Governor March 17, 2008.

Filed in Office of Secretary of State March 18, 2008.

CHAPTER 41
[Substitute Senate Bill 6770]
ALCOHOLIC BEVERAGES—REGULATION

AN ACT Relating to alcoholic beverage regulation; amending RCW 66.20.300, 66.20.310,
66.20.310, 66.24.185, 66.24.170, 66.24.240, 66.24.240, 66.24.590, and 66.28.040; reenacting and
amending RCW 66.24.244, 66.24.244, and 66.24.400; providing effective dates; and providing
expiration dates.

Be it enacted by the Legislature of the State of Washington:

Sec. 1. RCW 66.20.300 and 1997 ¢ 321 s 44 are each amended to read as

follows:

Unless the context clearly requires otherwise, the definitions in this section
apply throughout RCW 66.20.310 through 66.20.350.

(1) "Alcohol" has the same meaning as ”hquor" in RCW 66.04.010.

(2) "Alcohol server" means any person ((
wmes—er—beef)) who as part of his or her employment participates in the sale or
service of alcoholic beverages for on-premise consumption at ((an-en-premises))
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a retail licensed ((faeility)) premise as a regular requirement of his or her
employment, and includes those persons eighteen years of age or older permitted
by the liquor laws of this state to serve alcoholic beverages with meals.

(3) "Board" means the Washington state liquor control board.

(4) "Training entity" means any liquor licensee associations, independent
contractors, private persons, and private or public schools, that have been
certified by the board.

(5) "Retail licensed premises" means any:

(a) Premises licensed to sell alcohol by the glass or by the drink, or in
original containers primarily for consumption on the premises as authorized by
RCW 66.24.320, 66.24.330, 66.24.350, 66.24.400, 66.24.425, 66.24.450, and
66.24.570; and

(b) Facility established by a domestic winery for serving and selling wine
pursuant to RCW 66.24.170(4).

Sec. 2. RCW 66.20.310 and 1997 ¢ 321 s 45 are each amended to read as
follows:

(1)(a) There shall be an alcohol server permit, known as a class 12 permit,
for a manager or bartender selling or mixing alcohol, spirits, wines, or beer for
consumption at an on-premises licensed facility.

(b) There shall be an alcohol server permit, known as a class 13 permit, for a
person who only serves alcohol, spirits, wines, or beer for consumption at an on-
premises licensed facility.

(c) As provided by rule by the board, a class 13 permit holder may be
allowed to act as a bartender without holding a class 12 permit.

(2)(a) Effective January 1, 1997, except as provided in (d) of this
subsection, every ((persen)) alcohol server employed, under contract or

otherwise, ((

issued to them a class 12 or class 13 permit.

(b) Every class 12 and class 13 permit issued shall be issued in the name of
the applicant and no other person may use the permit of another permit holder.
The holder shall present the permit upon request to inspection by a
representative of the board or a peace officer. The class 12 or class 13 permit
shall be valid for employment at any retail licensed premises described in (a) of
this subsection.

(c) (Ne-licensee-deseribed-in{a)-ofthissubseetion;)) Except as provided in
(d) of this subsection, no licensee holding a license as authorized by RCW
66.24.320, 66.24.330, 66.24.350, 66.24.400, 66.24.425, 66.24.450, and
66.24.570 may employ or accept the services of any person without the person
first having a valid class 12 or class 13 permit.

(d) Within sixty days of initial employment, every person whose duties
include the compounding, sale, service, or handling of liquor shall have a class
12 or class 13 permit.

(e) No person may perform duties that include the sale or service of
alcoholic beverages on a retail licensed premises without possessing a valid
alcohol server permit.
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(3) A permit issued by a training entity under this section is valid for
employment at any retail licensed premises described in subsection (2)(a) of this
section for a period of five years unless suspended by the board.

(4) The board may suspend or revoke an existing permit if any of the
following occur:

(a) The applicant or permittee has been convicted of violating any of the
state or local intoxicating liquor laws of this state or has been convicted at any
time of a felony; or

(b) The permittee has performed or permitted any act that constitutes a
violation of this title or of any rule of the board.

(5) The suspension or revocation of a permit under this section does not
relieve a licensee from responsibility for any act of the employee or agent while
employed upon the retail licensed premises. The board may, as appropriate,
revoke or suspend either the permit of the employee who committed the
violation or the license of the licensee upon whose premises the violation
occurred, or both the permit and the license.

(6)(a) After January 1, 1997, it is a violation of this title for any retail
licensee or agent of a retail licensee as described in subsection (2)(a) of this
section to employ in the sale or service of alcoholic beverages, any person who
does not have a valid alcohol server permit or whose permit has been revoked,
suspended, or denied.

(b) It is a violation of this title for a person whose alcohol server permit has
been denied, suspended, or revoked to accept employment in the sale or service
of alcoholic beverages.

(7) Grocery stores licensed under RCW 66.24.360, the primary commercial
activity of which is the sale of grocery products and for which the sale and
service of beer and wine for on-premises consumption with food is incidental to
the primary business, and employees of such establishments, are exempt from
RCW 66.20.300 through 66.20.350.

Sec. 3. RCW 66.20.310 and 2007 ¢ 370 s 17 are each amended to read as
follows:

(1)(a) There shall be an alcohol server permit, known as a class 12 permit,
for a manager or bartender selling or mixing alcohol, spirits, wines, or beer for
consumption at an on-premises licensed facility.

(b) There shall be an alcohol server permit, known as a class 13 permit, for a
person who only serves alcohol, spirits, wines, or beer for consumption at an on-
premises licensed facility.

(c) As provided by rule by the board, a class 13 permit holder may be
allowed to act as a bartender without holding a class 12 permit.

(2)(a) Effective January 1, 1997, except as provided in (d) of this
subsection, every ((persen)) alcohol server employed, under contract or

otherwise, ((

O oY
4

)) at a retail licensed
premise shall have issued to them a class 12 or class 13 permit.

(b) Every class 12 and class 13 permit issued shall be issued in the name of
the applicant and no other person may use the permit of another permit holder.
The holder shall present the permit upon request to inspection by a
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representative of the board or a peace officer. The class 12 or class 13 permit
shall be valid for employment at any retail licensed premises described in (a) of
this subsection.

(c) ((Ne-licensee-deseribed-in{a)of this-subseetion;)) Except as provided in
(d) of this subsection, no licensee holding a license as authorized by RCW
66.24.320, 66.24.330, 66.24.350, 66.24.400, 66.24.425, 66.24.450, and
66.24.570 may employ or accept the services of any person without the person
first having a valid class 12 or class 13 permit.

(d) Within sixty days of initial employment, every person whose duties
include the compounding, sale, service, or handling of liquor shall have a class
12 or class 13 permit.

(e) No person may perform duties that include the sale or service of
alcoholic beverages on a retail licensed premises without possessing a valid
alcohol server permit.

(3) A permit issued by a training entity under this section is valid for
employment at any retail licensed premises described in subsection (2)(a) of this
section for a period of five years unless suspended by the board.

(4) The board may suspend or revoke an existing permit if any of the
following occur:

(a) The applicant or permittee has been convicted of violating any of the
state or local intoxicating liquor laws of this state or has been convicted at any
time of a felony; or

(b) The permittee has performed or permitted any act that constitutes a
violation of this title or of any rule of the board.

(5) The suspension or revocation of a permit under this section does not
relieve a licensee from responsibility for any act of the employee or agent while
employed upon the retail licensed premises. The board may, as appropriate,
revoke or suspend either the permit of the employee who committed the
violation or the license of the licensee upon whose premises the violation
occurred, or both the permit and the license.

(6)(a) After January 1, 1997, it is a violation of this title for any retail
licensee or agent of a retail licensee as described in subsection (2)(a) of this
section to employ in the sale or service of alcoholic beverages, any person who
does not have a valid alcohol server permit or whose permit has been revoked,
suspended, or denied.

(b) It is a violation of this title for a person whose alcohol server permit has
been denied, suspended, or revoked to accept employment in the sale or service
of alcoholic beverages.

(7) Grocery stores licensed under RCW 66.24.360, the primary commercial
activity of which is the sale of grocery products and for which the sale and
service of beer and wine for on-premises consumption with food is incidental to
the primary business, and employees of such establishments, are exempt from
RCW 66.20.300 through 66.20.350.

Sec. 4. RCW 66.24.185 and 1999 ¢ 281 s 4 are each amended to read as
follows:

(1) There shall be a license for bonded wine warehouses which shall
authorize the storage and handling of bottled wine ((endy)). Under this license a
licensee may maintain a warehouse for the storage of wine off the premises of a
winery.
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(2) The board shall adopt similar qualifications for a bonded wine
warehouse license as required for obtaining a domestic winery license as
specified in RCW 66.24.010 and 66.24.170. A licensee must be a sole
proprietor, a partnership, a limited liability company, or a corporation. One or
more domestic wineries may operate as a partnership, corporation, business co-
op, or agricultural co-op for the purposes of obtaining a bonded wine warehouse
license.

(3) All bottled wine shipped to a bonded wine warehouse from a winery or
another bonded wine warehouse shall remain under bond and no tax imposed
under RCW 66.24.210 shall be due, unless the wine is removed from bond and
shipped to a licensed Washington wine distributor. Wine may be removed from
a bonded wine warehouse only for the purpose of being (a) exported from the
state, (b) shipped to a licensed Washington wine distributor, ((et)) (c) returned to
a winery or bonded wine warehouse, or shipped to a consumer pursuant to RCW
66.20.360 through 66.20.390.

(4) Warehousing of wine by any person other than (a) a licensed domestic
winery or a bonded wine warehouse licensed under the provisions of this
section, (b) a licensed Washington wine distributor, (c) a licensed Washington
wine importer, (d) a wine certificate of approval holder (W7), or (e) the liquor
control board, is prohibited.

(5) A license applicant shall hold a federal permit for a bonded wine cellar
and may be required to post a continuing wine tax bond of such an amount and
in such a form as may be required by the board prior to the issuance of a bonded
wine warehouse license. The fee for this license shall be one hundred dollars per
annum.

(6) The board shall adopt rules requiring a bonded wine warehouse to be
physically secure, zoned for the intended use and physically separated from any
other use.

(7) Every licensee shall submit to the board a monthly report of movement
of bottled wines to and from a bonded wine warehouse in a form prescribed by
the board. The board may adopt other necessary procedures by which bonded
wine warehouses are licensed and regulated.

(8) Handling of bottled wine, as provided for in this section, includes
packaging and repackaging services; bottle labeling services; creating baskets or
variety packs that may or may not include nonwine products; and picking,
packing, and shipping wine orders direct to consumer. A winery contracting
with a bonded wine warehouse for handling bottled wine must comply with all
applicable state and federal laws and shall be responsible for financial
transactions in direct to consumer shipping activities.

Sec. 5. RCW 66.24.170 and 2007 ¢ 16 s 2 are each amended to read as
follows:

(1) There shall be a license for domestic wineries; fee to be computed only
on the liters manufactured: Less than two hundred fifty thousand liters per year,
one hundred dollars per year; and two hundred fifty thousand liters or more per
year, four hundred dollars per year.

(2) The license allows for the manufacture of wine in Washington state from
grapes or other agricultural products.

(3) Any domestic winery licensed under this section may also act as a
retailer of wine of its own production. Any domestic winery licensed under this
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section may act as a distributor of its own production. Notwithstanding any
language in this title to the contrary, a domestic winery may use a common
carrier to deliver up to one hundred cases of its own production, in the aggregate,
per month to licensed Washington retailers. A domestic winery may not arrange
for any such common carrier shipments to licensed retailers of wine not of its
own production. Except as provided in this section, any winery operating as a
distributor and/or retailer under this subsection shall comply with the applicable
laws and rules relating to distributors and/or retailers.

(4) A domestic winery licensed under this section, at locations separate from
any of its production or manufacturing sites, may serve samples of its own
products, with or without charge, and sell wine of its own production at retail
((fer-off-premise-consumption)), provided that: (a) Each additional location has
been approved by the board under RCW 66.24.010; (b) the total number of
additional locations does not exceed two; ((and)) (c) a winery may not act as a
distributor at any such additional location; and (d) any person selling or serving
wine at an additional location for on-premise consumption must obtain a class
12 or class 13 alcohol server permit. Each additional location is deemed to be
part of the winery license for the purpose of this title. At additional locations
operated by multiple wineries under this section, if the board cannot connect a
violation of RCW 66.44.200 or 66.44.270 to a single licensee, the board may
hold all licensees operating the additional location jointly liable. Nothing in this
subsection shall be construed to prevent a domestic winery from holding
multiple domestic winery licenses.

(5)(a) A domestic winery licensed under this section may apply to the board
for an endorsement to sell wine of its own production at retail for off-premises
consumption at a qualifying farmers market. The annual fee for this
endorsement is seventy-five dollars. An endorsement issued pursuant to this
subsection does not count toward the two additional retail locations limit
specified in this section.

(b) For each month during which a domestic winery will sell wine at a
qualifying farmers market, the winery must provide the board or its designee a
list of the dates, times, and locations at which bottled wine may be offered for
sale. This list must be received by the board before the winery may offer wine
for sale at a qualifying farmers market.

(c) The wine sold at qualifying farmers markets must be made entirely from
grapes grown in a recognized Washington appellation or from other agricultural
products grown in this state.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the winery license for the purpose of this title. The approved locations
under an endorsement granted under this subsection do not include the tasting or
sampling privilege of a winery. The winery may not store wine at a farmers
market beyond the hours that the winery offers bottled wine for sale. The winery
may not act as a distributor from a farmers market location.

(e) Before a winery may sell bottled wine at a qualifying farmers market, the
farmers market must apply to the board for authorization for any winery with an
endorsement approved under this subsection to sell bottled wine at retail at the
farmers market. This application shall include, at a minimum: (i) A map of the
farmers market showing all booths, stalls, or other designated locations at which
an approved winery may sell bottled wine; and (ii) the name and contact
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information for the on-site market managers who may be contacted by the board
or its designee to verify the locations at which bottled wine may be sold. Before
authorizing a qualifying farmers market to allow an approved winery to sell
bottled wine at retail at its farmers market location, the board shall notify the
persons or entities of such application for authorization pursuant to RCW
66.24.010 (8) and (9). An authorization granted under this subsection (5)(e) may
be withdrawn by the board for any violation of this title or any rules adopted
under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:

(1) "Qualifying farmers market" means an entity that sponsors a regular
assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.

(ii) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

(6) Wine produced in Washington state by a domestic winery licensee may
be shipped out-of-state for the purpose of making it into sparkling wine and then
returned to such licensee for resale. Such wine shall be deemed wine
manufactured in the state of Washington for the purposes of RCW 66.24.206,
and shall not require a special license.

Sec. 6. RCW 66.24.240 and 2007 ¢ 370 s 6 are each amended to read as
follows:
(1) There shall be a license for domestic breweries; fee to be two thousand
dollars for production of sixty thousand barrels or more of malt liquor per year.
(2) Any domestic brewery, except for a brand owner of malt beverages
under RCW 66.04.010(6), licensed under this section may also act as a retailer
for beer of its own production. Any domestic brewery licensed under this
section may act as a distributor for beer of its own production. Any domestic
brewery operating as a distributor and/or retailer under this subsection shall

[285]



Ch. 41 WASHINGTON LAWS, 2008

comply with the applicable laws and rules relating to distributors and/or
retailers. A domestic brewery holding a spirits, beer, and wine restaurant license
may sell beer of its own production for off-premises consumption from its
restaurant premises in kegs or in a sanitary container brought to the premises by
the purchaser or furnished by the licensee and filled at the tap by the licensee at
the time of sale.

(3) A domestic brewery may hold ((a)) up to two retail licenses ((ender-this
chapter)) to operate an on or off-premise tavern, beer and/or wine restaurant, or
spirits, beer, and wine restaurant. This retail license is separate from the brewery
license. A brewery that holds a tavern license, spirits, beer, and wine restaurant

license, or a beer and/or wine restaurant license shall hold the same privileges
and endorsements as permitted under RCW 66.24.320, 66.24.330, and
66.24.420.

5))) Any domestic brewery licensed under this section may contract-
produce beer for a brand owner of malt beverages defined under RCW
66.04.010(6), and this contract-production is not a sale for the purposes of RCW
66.28.170 and 66.28.180.

((€6))) (5)(a) A domestic brewery licensed under this section and qualified
for a reduced rate of taxation pursuant to RCW 66.24.290(3)(b) may apply to the
board for an endorsement to sell bottled beer of its own production at retail for
off-premises consumption at a qualifying farmers market. The annual fee for
this endorsement is seventy-five dollars.

(b) For each month during which a domestic brewery will sell beer at a
qualifying farmers market, the domestic brewery must provide the board or its
designee a list of the dates, times, and locations at which bottled beer may be
offered for sale. This list must be received by the board before the domestic
brewery may offer beer for sale at a qualifying farmers market.

(c) The beer sold at qualifying farmers markets must be produced in
Washington.

(d) Each approved location in a qualifying farmers market is deemed to be
part of the domestic brewery license for the purpose of this title. The approved
locations under an endorsement granted under this subsection do not include the
tasting or sampling privilege of a domestic brewery. The domestic brewery may
not store beer at a farmers market beyond the hours that the domestic brewery
offers bottled beer for sale. The domestic brewery may not act as a distributor
from a farmers market location.

(e) Before a domestic brewery may sell bottled beer at a qualifying farmers
market, the farmers market must apply to the board for authorization for any
domestic brewery with an endorsement approved under this subsection to sell
bottled beer at retail at the farmers market. This application shall include, at a
minimum: (i) A map of the farmers market showing all booths, stalls, or other
designated locations at which an approved domestic brewery may sell bottled
beer; and (ii) the name and contact information for the on-site market managers
who may be contacted by the board or its designee to verify the locations at
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which bottled beer may be sold. Before authorizing a qualifying farmers market
to allow an approved domestic brewery to sell bottled beer at retail at its farmers
market location, the board shall notify the persons or entities of such application
for authorization pursuant to RCW 66.24.010 (8) and (9). An authorization
granted under this subsection ((€6))) (5)(e) may be withdrawn by the board for
any violation of this title or any rules adopted under this title.

(f) The board may adopt rules establishing the application and approval
process under this section and such additional rules as may be necessary to
implement this section.

(g) For the purposes of this subsection:

(1) "Qualifying farmers market" means an entity that sponsors a regular
assembly of vendors at a defined location for the purpose of promoting the sale
of agricultural products grown or produced in this state directly to the consumer
under conditions that meet the following minimum requirements:

(A) There are at least five participating vendors who are farmers selling
their own agricultural products;

(B) The total combined gross annual sales of vendors who are farmers
exceeds the total combined gross annual sales of vendors who are processors or
resellers;

(C) The total combined gross annual sales of vendors who are farmers,
processors, or resellers exceeds the total combined gross annual sales of vendors
who are not farmers, processors, or resellers;

(D) The sale of imported items and secondhand items by any vendor is
prohibited; and

(E) No vendor is a franchisee.

(i1) "Farmer" means a natural person who sells, with or without processing,
agricultural products that he or she raises on land he or she owns or leases in this
state or in another state's county that borders this state.

(iii) "Processor" means a natural person who sells processed food that he or
she has personally prepared on land he or she owns or leases in this state or in
another state's county that borders this state.

(iv) "Reseller" means a natural person who buys agricultural products from
a farmer and resells the products directly to the consumer.

Sec. 7. RCW 66.24.240 and 2007 ¢ 370 s 7 are each amended to read as
follows:
(1) There shall be a license for domestic breweri